
Public hearing on the Commission strategy for the
protection and enforcement of IP rights in third countries

Possible topics for discussion

The topics and reflections presented below should not be regarded as representing official views of the European Commission, but as mere references / starting points for debate.

1. The problem(s)

In today's knowledge-based society, EU competitiveness and prosperity increasingly depends on intangible assets (ranging from new technologies to movies) and on their effective protection by IP rights, also outside of the EU.  The need for effective IPR systems worldwide is reinforced by the current globalisation, which entails increased flows of knowledge (and of related IP rights) across the world.

Therefore, IPR infringement taking place in third countries is increasingly detrimental to EU competitiveness (not to mention other detrimental impacts, e.g. on innovation, EU jobs, or on consumers' safety & health), and needs to be fought in an effective way.

However, along with a possible strengthening of certain aspects of IPR protection and enforcement, an adequate balance is necessary to take specific needs into account, in particular those of low-income developing countries.

In addition, it is estimated that by 2015, 90 % of world growth will be generated outside Europe. As a consequence, within just a few decades it is likely that most of the world's IP owners will be located in third countries, especially in Asia. Stakeholders may wish to debate the impact this evolution may have on the EU competitiveness and innovation goals.

2. The solution(s)

The initial (2004) strategy defined several ways to address IPR infringements in third countries, both legislative (multilateral and bilateral agreements) and non-legislative (IP Dialogues, technical IPR assistance, etc.).

There is a need to discuss:

· How effective this initial strategy and its individual components have been, and if any of the latter need to be removed or added.

· How to optimally focus our efforts on those third countries which require the greatest attention (geographical differentiation) – for instance on the basis of the presence (and ranking) of a specific third country in our list of priority countries
, or to its status (such as developed / developing / least developed / low-income / emerging / etc.).  Other forms of differentiation might also be discussed, e.g. based on the sector(s) or IPR area(s) in which the most significant problems have been identified.

· How to address the development dimension – i.e., to what extent the level of development of a third country should influence the IPR provisions the EU would negotiate with it and its enforcement efforts.  This discussion also extends to specific issues which particularly affect developing countries, such as access to medicines, technology transfer or biodiversity-related IPR issues.

· To what extent new tools are needed to deal with third countries reluctant to address serious deficiencies in their domestic IPR system and which have detrimental impacts on the EU.
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