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Executive Summary
This draft inception report provides an overview of the key methodologies the SIA Project Team will
be using in conducting the Sustainability Impact Assessment (SIA) in support of an investment
protection agreement (IPA) between the European Union and the Republic of the Union of Myanmar
hereinafter referred to as the EU-Myanmar IPA, or the IPA. It also presents preliminary research
and analysis of the overall and sectoral analysis and a preliminary screening exercise for the key
sustainability issues concerning the specific provisions of the IPA. This includes a look at the
economic, social, environmental and human rights impacts which will be assessed by drawing on a
tailored modelling approach and carefully selected qualitative indicators. The inception report is
divided into four sections:
Section 1, “Background and introduction”, outlines the context of the EU-Myanmar IPA negotiations
and provides an update on the current state of affairs including the content covered in the
negotiations to date. The section further includes an introduction to what this SIA is aiming to
achieve before concluding with an account of initial contact with the SIA inter-service steering
group (ISG), particularly in respect of consultation with stakeholders.
Section 2, “Conceptual framework of the sustainability assessment” presents the general approach
to this SIA, beginning with an overview of the key quantitative and qualitative methods including a
tailored modelling approach, the most relevant qualitative indicators and the outcomes of the
extensive stakeholder consultation in order to analyse the impacts of the IPA. In addition, the
conceptual framework outlines the two-phase scenario approach which the SIA Project Team will
employ to carry out the SIA. The scenarios include a preliminary baseline scenario which gives an
overview of the current situation and recent developments in Myanmar with specific regard to
investment-related impacts in key areas such as economic, social, environmental and human
rights, taking into account particular sectors, affected groups and regions. In addition, the
preliminary baseline scenario also draws tentative conclusions as to how Myanmar will develop in
the absence of an EU-Myanmar IPA. This preliminary baseline scenario is then to be used as the
foundation against which the investment protection agreement scenario, i.e. the scenario in which
the EU and Myanmar have concluded the IPA will be compared and analysed.
Section 3, the “Preliminary overview of the overall and sectoral analysis” is based on an in-depth
literature review and outlines the main findings in the preliminary baseline scenario with regard to
economic, social, environmental and human rights investment-related developments, both on an
overall and sectoral level in Myanmar. This section also includes a preliminary sector selection of
the five to six most relevant sectors in Myanmar, before conducting a preliminary screening
exercise of the key sustainability issues associated with the IPA. This exercise is part of the
investment protection agreement scenario and makes tentative conclusions on how key provisions
of the EU-Myanmar IPA can potentially have economic, social, environmental, and human rights
impacts on Myanmar, both overall and at the sector level. This section concludes with a summary
of the main steps conducted with regard to the implementation of the consultation process,
including inter alia the planning of face-to-face interviews and of the local workshop.
Section 4, “Work plan” describes a detailed work plan and a timeline, specifying the tasks to be
completed for the remainder of the project as well as the expected content of the draft final report.
Lastly, the annex provides an extensive list of potential stakeholders to be interviewed during the
consultation process.
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OECD
SEZ
SIA
SMEs
SPS
SWIA
UK
UN
UNCHR
UNCTAD
UNDP
UNEP
UNESCO
UNG
UNHRC
UNICEF
UNWTO
US
USAID
USD
WB
WTO

Organization for Economic Cooperation and Development
Special Economic Zone
Sustainability Impact Assessment
Small and Medium Enterprises
Sanitary and Phytosanitary
Sector-wide Impact Assessment
United Kingdom
United Nations
United Nations Convention on Human Rights
United Nations Conference on Trade and Development
United Nations Development Programme
United Nations Environment Programme
United Nations Educational, Scientific and Cultural Organization
United Nations Global Compact
United Nations Human Rights Council
United Nations Children’s Fund
United Nations World Tourism Organization
United States
US Agency for International Development
US Dollar
World Bank
World Trade Organisation
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1. INTRODUCTION
1.1.

Background and update on the SIA on the investment protection agreement
between the European Union and the Republic of the Union of Myanmar

Political reforms, democratisation and economic opening of Myanmar since 2011 have allowed the
EU to open a new chapter in its relationship with the country. In order to encourage reforms, the
EU at first suspended restrictive measures imposed on Myanmar in 2012 and then lifted them in
2013, with the exception of the arms embargo.
As a result of the country's serious and systematic violations of core international conventions on
forced labour, the EU withdrew Myanmar's access to the preferential access to the EU market
under the Generalised Scheme of Preferences (GSP) in 1997. Following Myanmar's commitment to
work with the International Labour Organisation (ILO) to eradicate forced labour and the
internationally recognised progress to this end, the EU reinstated GSP in July 2013 with the
Everything But Arms scheme which grants duty-free and quota-free access to the EU market to
Least Developed Countries. to help economic development and the political process.
In the absence of any bilateral investment protection agreement between Myanmar and EU
Member States, both parties agreed in 2013 to “explore the feasibility of an investment
agreement”,1 in order to assist the political reform process as well as socio-economic development
in Myanmar. The Comprehensive Framework for the European Union's policy and support to
Myanmar adopted by the Foreign Affairs Council on 22 July 2013 confirmed the EU's commitment
to negotiating and concluding an investment agreement.2 At the same time, Myanmar stated that it
was only ready to negotiate an investment protection agreement.
Therefore, the Commission completed an in-house Impact Assessment (IA) which was published in
February 2014. This assessment recommended the opening of negotiations for a bilateral
investment protection agreement between the EU and Myanmar. It found that such an agreement
would have a positive overall impact, achieving the specific objectives of the EU. In March 2014,
the Council then granted authorisation for negotiations to begin. The first round of negotiations
took place on 9-12 February 2015 in Yangon, the second round on 25-29 May 2015 in Yangon, and
the third round on 21-23 September 2015 in Yangon.
The aim of the negotiations process is to conclude a standalone investment protection agreement,
which would provide EU investors in Myanmar and Myanmar investors in the EU with a predictable
and secure investment environment (including non-discrimination, protection against expropriation,
transfer of returns, and investment dispute settlement) and a level-playing field with other foreign
investors currently benefitting from bilateral investment protection agreements, while also helping
Myanmar to move up the value chain and promoting transparency and sustainable development
(including environmental protection, core labour standards, and Corporate Social Responsibility).
The objective is to increase bilateral investment flows and, ultimately, trade activity.
In order to support negotiations and the EU decision-making process, the European Commission
has utilised Trade Sustainability Impact Assessments (SIAs) since 1999. These are a trade-specific
tool which feeds into and steers the negotiation process, assessing changes that are likely to be
caused by a trade agreement, helping to identify possible trade-offs, and ensuring that the related
policy choices are optimised. In the case of the EU-Myanmar investment protection agreement
negotiation, the SIA should be completed before the end of the negotiation process, and assess
how the investment and other provisions under negotiation could affect economic, social, human

1

Joint statement by the President of the European Council, Herman Van Rompuy, the President of the European
Commission, José Manuel Barroso, and the President of the Republic of the Union of Myanmar, U Thein Sein: Building a
Lasting EU-Myanmar Partnership, Brussels, 5 March 2015, http://europa.eu/rapid/press-release_MEMO-13-176_en.htm
2
https://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/EN/foraff/138272.pdf
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rights and environmental issues in Myanmar. In addition, it should make policy recommendations
to maximise potential benefits and minimise potential negative impacts.

SIA on the EU-Myanmar Investment Protection Agreement
2015

EN

1.2.

Summary of engagement of the SIA Project Team with the SIA Interservice Steering Group

Initial engagement of the SIA Project Team with the SIA Inter-service Steering Group (ISG)
focused on the context and scope of the SIA, as well as on specific content with regard to economic
modelling, sector selection and the consultation process. Among the points discussed were:










The SIA on the EU-Myanmar is the first EU standalone investment protection agreement.
It is expected that the SIA analyses whether the IPA can have positive or negative
economic, social, environmental and human rights impacts and that it suggests measures to
maximize likely benefits or mitigate possible negative impacts.
It is not foreseeable that the SIA draws on sophisticated modelling as data for Myanmar is
often not considered reliable or there are gaps in the data that is available. Whatever
modelling that is included should be based on reliable studies by recognised institutions.
The SIA should also reflect the academic debate on the potential relationship between a
concluded IPA and increased inflow of FDI and trade activities.
It was indicated that the Impact Assessment of 2014 would, together with the selection
criteria outlined in the Terms of Reference, form the basis for the sector selection. Fisheries
and aquaculture should be included in agriculture, whereas fish processing was said to
belong to the manufacturing sector. It shall be explained why forestry is not included.
The importance of an adequate assessment of human rights impacts was emphasised and it
was requested that it be based on the new Guidelines on the analysis of human rights
impacts in impact assessments of trade-related policy initiatives.
The consultation process and the local workshop should be planned well in advance and
organised in close coordination with the EC and other relevant stakeholders.
As for the consultation process, the EC recommended a very broad approach, beyond
stakeholders in the capital, including minority/vulnerable groups in border regions. EU
companies operating within Europe and also those operating in Myanmar should be involved
in the consultation process. It will also be important to assess how SMEs could potentially
be positively or negatively affected by the EU-Myanmar IPA.

1.3.





















EC departments represented on the SIA ISG

Agriculture and Rural Development (AGRI)
Budget (BUDG)
Climate Action (CLIMA)
Communications Networks, Content and Technology (CNECT)
Competition (COMP)
International Cooperation and Development (DEVCO)
Economic and Financial Affairs (ECFIN)
Education and Culture (EAC)
Employment, Social Affairs and Inclusion (EMPL)
Energy (ENER)
Environment (ENV)
Eurostat (ESTAT)
Financial Stability, Financial Services and Capital Markets Union (FISMA)
Health and Food Safety (SANTE)
Internal Market, Industry, Entrepreneurship and SMEs (GROW)
Justice and Consumers (JUST)
Legal Service (SJ)
Maritime Affairs and Fisheries (MARE)
Migration and Home Affairs (HOME)
Mobility and Transport (MOVE)
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Research and Innovation (RTD)
Secretariat-General (SG)
Service for Foreign Policy Instruments (FPI)
Taxation and Customs Union (TAXUD)
Trade (TRADE)
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2. Presentation of the conceptual framework of the sustainability assessment
analysis
Building upon the EC’s 2014 Impact Assessment, the assessment of potential impacts of the EUMyanmar IPA will be based on both quantitative and qualitative analysis.
The quantitative analysis will draw on available and reliable statistical data and corresponding
sources to project the potential socio-economic impacts of the IPA on Myanmar for a given
timeframe. Given the lack of reliable data and the challenges for a full-scale economic model, the
qualitative analysis will play an important part in this SIA. This qualitative analysis will be based on
research and review of the most relevant and up to date sources to identify selected economic,
social, environmental and human rights indicators and issues.
To ensure analytical rigor and academic objectivity, the qualitative assessment will be based on
identified indicators which will serve as the main analytical framework to conduct the analysis of
potential economic, social, environmental and human rights impacts. In line with EC requirements,
the indicators for the assessment of impacts in the respective areas will draw on the most accurate
and reliable indicators as found in official EC guidelines and through in-depth literature review.
In addition, the analysis will further incorporate information generated by the extensive and
continuous stakeholder consultation in Myanmar, both through face-to-face interviews and online
questionnaires. This shall allow for a more genuine picture of the economic, social, environmental
and human rights impacts of the IPA, given the lack of adequate data in various areas and sectors.
Based on quantitative and qualitative as well as stakeholder inputs, the analysis of direct and
indirect potential economic, social, environmental and human rights impacts of the EU-Myanmar
IPA will follow a two-step approach of establishing a baseline scenario, as well as constructing an
investment protection agreement scenario.
The analysis will result in recommendations and proposals for flanking measures to maximise the
benefits of the proposed agreement and prevent or minimise potential negative impacts, including
an analysis of the feasibility and possible impact of those recommendations and proposals.
Baseline scenario
The baseline scenario will give an overview of the current overall state of affairs and recent
economic, social, environmental and human rights’ developments in Myanmar, with particular
regard to specific affected groups and sectors. This initial assessment will draw on the main
findings of quantitative and qualitative analysis, particularly taking into account existing
commitments by the EU and Myanmar, which will determine the legal framework. Subsequently,
the likely economic, social, environmental and human rights effects on Myanmar in the absence of
the EU-Myanmar IPA will then be examined. Relevant information generated from stakeholder
consultation will feed into this analysis and will be a valuable source of information.
Investment protection agreement scenario
The results of the baseline scenario will allow for a more accurate assessment of the potential
economic, social, environmental and human rights’ impacts of an IPA between the EU and
Myanmar. The results and findings of the baseline scenario will be used as the levels against which
the scenario of an EU-Myanmar IPA and its potential impacts will be compared and evaluated. To
ensure a highly targeted and precise analysis, this investment protection agreement scenario will
take into account a number of potential measures and provisions of the IPA, including nondiscrimination, guarantees against expropriation without compensation, fair and equitable
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treatment, investment dispute resolution, sustainable development and transparency3 The potential
economic, social, environmental, and human rights impacts of the provisions will be individually
assessed following rigorous causal chain analysis based on the most relevant indicators.
Quantitative and qualitative analysis will look at both the overall and sector-specific situation.
Cross-sectoral linkages and spill-over effects will also be examined.
Table 1: Potential provisions of the IPA4

1

Provisions
Non-discrimination and most-favoured
nation

Direct effect
Ensures level-playing field with domestic
and foreign investors

2

Expropriation

Protects against uncompensated direct
and indirect expropriation

3

Fair and equitable treatment

Protects against denial of justice, breach
of due process, arbitrary conduct,
coercion,
harassment,
breach
of
legitimate
expectations,
targeted
discrimination

4

Transfer of capital

Protects the right to transfer investmentrelated capital

5

Sustainable development

Encourages enforcement of domestic
legislative
framework
related
to
sustainable
development,
with
international commitments as floor, as
well as encourages sustainable business
practices

6

Transparency

Promotes knowledge of and participation
in
investment-related
measures
of
general application

7

Investment dispute resolution

Allows
foreign
investors
to
seek
compensation from the State for
breaches of the investment protection
provisions; ensure greater transparency
of arbitration system and proceedings;
permit Parties to correct any potential
erroneous interpretations; oblige losing
party to pay all litigation costs

8

Right to regulate

Reaffirms the Parties’ right to regulate
and pursue legitimate public policy

3

The above provisions were included in the recently concluded EU investment-related agreements with Canada and
Singapore. For more information on relevant chapters and provisions, please consult:
http://trade.ec.europa.eu/doclib/docs/2013/november/tradoc_151918.pdf;
http://trade.ec.europa.eu/doclib/docs/2014/october/tradoc_152845.pdf
4
European Commission, Investment Protection and Investor-to-State Dispute Settlement in EU agreements, Fact sheet,
November 2013, http://trade.ec.europa.eu/doclib/docs/2013/november/tradoc_151916.pdf
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objectives

This investment protection agreement scenario will be complemented by the results of the
stakeholder consultation, including inputs from interviews, questionnaires and meetings with civil
society. Particular focus will be paid on the inclusion of all relevant and representative stakeholders
such as disadvantaged persons, ethnic minorities, women, children, unskilled workers.
2.1. Quantitative modelling
2.1.1.
FDI and Logic Chain Theory Analysis
Many studies such as Nunnenkamp and Spatz (2004) 5, and Hsiao and Hsiao (2006) 6, and Taguchi
et al. (2015)7, to name but a few, focus on how increased FDI can improve key macroeconomic
outcome indicators such as Gross Domestic Product (GDP), Employment, Wages, and the Balance
of Payments without really focussing on the intermediate stages. There is also literature, typically
using firm-level data, which investigates the transition mechanisms and intermediate indicators
which can be identified that link the FDI to the end (most easily-observed) result, e.g. Tang and
8
9
Zhang (2014) and Banga (2004) . These mechanisms include capital inflows through increased
investment in the economy, domestic reserves of foreign currency, transfer of skill and managerial
know-how, productivity improvements, increased tax revenues and development of infrastructure.
Logic chain analysis can be used to show how an increase in FDI will ultimately lead to GDP growth
as well as improvements to other macroeconomic factors. Initially there will be an increase in
foreign currency reserves and domestic working capital, and a boost to general sector output
through increased investment amounts. This investment should subsequently improve labour
productivity as it will increase capital intensity, both human and physical. This is because FDI
introduces new techniques via the transfer of skills as well as by introducing the technology
required to make labour more productive. 10 Moreover FDI will also flow into the infrastructure
sector such as the telecommunications, transport, energy supply, and banking services 11 , thus
improving business support services. This will support all businesses, and improve their efficiency,
not just that of the Multinational enterprises (MNEs), all of which helps improve competitiveness,
and ultimately GDP12.
In the labour market, as foreign manufacturers move to Myanmar, demand for labour in the
manufacturing sector will increase13. Combined with increased productivity in farming, FDI should

5

Nunnenkamp and Spatz, (2004). "FDI and Economic Growth in Developing Economies: How Relevant are Host-Economy
and Industry Characteristics", Transnational Corporations 13.3: 53-86.
6
Hsiao and Hsiao (2006), “FDI, Exports, and Growth in East and Southeast Asia --Evidence from Time-Series and Panel
Data Causality Analyses”, 2006 International Conference on Korea and the World Economy V, Korea University Seoul, Korea
7
Taguchi, Hiroyuki, and ESRI Ni Lar. "Chapter VII: Long-term Projection of Myanmar Economy by Macro Econometric
Model." Progress Report on the Potentials on the Indochina Economic Zone (2015): 137.
8
Tang, H. and Y. Zhang (2014) ‘Cross-Country Diffusion of Culture through FDI: A firm-level analysis of gender inequality in
China’, Chinese University of Hong Kong economics.
9
Banga, R. (2004) ‘Impact of Japanese and US FDI on Productivity Growth: A Firm-Level Analysis’, Economic and Political
Weekly Vol. 39, No. 5, pp. 453-460.
10
Kudo, Toshihiro, et al., Agriculture Plus Plus: Growth Strategy for Myanmar, 2013
11
Abe, Masato, and Madhurjya Kumar Dutta. A new policy framework for Myanmar's SME development. No. 142. ARTNeT
Working Paper Series, 2014
12
Myanmar Centre for Responsible Business, 2014, Tourism Sector-wide Impact Assessment
13
Kudo et al.,op. cit.
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bring about a transfer of labour from agriculture to sectors with greater value added such as
apparel14. With the increase in productivity will come an increase in wages and incomes.
Finally, government income should also benefit through the telecommunications licenses auctioned,
and long term gains as the international companies bring their expertise in these areas. Although it
is relatively easy for the Myanmar government to generate revenues through license auctions, the
tax system should be reformed to ensure the government is taking advantage of the increased tax
receipts caused by the increase in wages. This is because Myanmar has a large informal economy
and has one of the lowest tax collection rates in the world 15. In this light, FDI might also help
Myanmar’s transition from an informal economy to a formal economy. Although data on the
informal economy may not be sufficiently reliable to be used in a quantitative analysis, a best
attempt will be made to estimate the effect that the IPA might have on the informal sector in
Myanmar.
The flow diagram below provides a visual representation of the above-described linkages.

14
15

ADB/ILO, 2015, ASEAN Community 2015: Managing integration for better jobs and shared prosperity
OECD,2014, OECD Investment Policy Reviews: Myanmar 2014
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2.1.2.

Data Review

Having surveyed the available data, it had become apparent that data relating to Myanmar remains limited and that the
accuracy of internally produced data has been questioned. The table below gives a brief introduction to the data with
regards to the main points on the above basic flow diagram and the sources of that data. It should be noted that some of
the data identified below might still be found to be inaccurate and so cannot be used in the analysis.
Indicator

Data Used (Proxy)

Comments

Source

FDI

Myanmar’s
government
16
approved FDI

FDI by sector. Annual data between 2003 and 2015

Foreign
Currency
Holdings
Capital

No data available

N/A

Myanmar Directorate of
Investment
and
Company
Administration (DICA)
N/A

Capital Formation

Macroeconomic
Stability

World
Bank
Indicators

Banking
system
confidence

Domestic
deposits

Sectoral change

Agriculture employment or
gross value added (GVA)
compared to other sector’s
performance

Net additions to the capital stock, to demonstrate the
rate at which capital stocks are growing over the
period 1996-2013
Focusing
on
the:
Government
effectiveness,
Regulatory Quality, and Control of Corruption
indicators. Annual index ranging from 2000 to 2014
Deposits consist of savings deposits, time deposits
and certificates of savings. Annual data from 1996 to
2013.
Agricultural employment is reported as a percentage
of total employment. Annual data from 1990 to
199717.

Labour
Productivity

Total GDP or Production
divided by total number of
employees.

16
17
18

Governance

Credit

and

To assess the total labour productivity of the country
as a whole and by sector. Annual data 1990 to
199718

Foreign investment of established enterprises might also be used, not just new FDI.
These data are quite old and will not reflect the current structure of the Myanmar economy.
These data are quite old and will not reflect the current structure of the Myanmar economy.
18

Myanmar
Central
Statistics Organisation
(CSO)
World Bank (WB)

Ministry
of
National
Planning and Economic
Development (MNPED).
CSO,
Food
and
Agriculture Organization
(FAO)
at
FAOSTAT,
MNPED, and ILO at
LABORSTAT
CSO and ILO

EUROPEAN COMMISSION
Indicator

Data Used (Proxy)

Comments

Source

Wages

Average nominal earnings

Annual wage data, from 1999 to 2007 segregated by
Sector, externally created by the ILO.

ILO

Government
Revenue

Tax Revenue as a % of GDP

ADB and CSO

Infrastructure

Telephone subscribers per
100 population
Cellular subscribers per 100
population
Internet Users per 100
population
Air transport (passenger,
goods,
and
general
registered departures)
Percentage of population
with electricity access.

Total government revenue as well as government tax
revenue data is available. Annual data from 1990 to
2000 and 2006 to 2013 for both tax and total
government revenue.
Using telecommunication subscriptions as a proxy for
the telecommunication infrastructure. All telecoms
data is annual, with data on telephone and mobile
subscriptions ranging from 1990 to 2014 and data on
Internet (broadband users) ranging from 2005 to
2014.
Air transport services as a proxy for the air
infrastructure of Myanmar. Annual data from 1990 to
2014.
Access to electricity provides an indication of the
infrastructural quality of utilities in Myanmar. Annual
data for the years 1990,2000,2010 and 2012
Each unit is one passenger or freight ton transported
one mile by train. These provide a proxy for
infrastructural quality of the rail networks. Annual
data 2012 to 2015.
Exports of goods and services less Imports of goods
and services. Annual data from 2007 to 2012. Note
there is no data on the capital account.
Gross domestic product of Myanmar GDP by sector.
Annual data, from 1996 to 2012

World Bank

Railways
passenger
freight ton miles

Balance
Payments
GDP

of

and

Balance of Payment data

GDP and/or GDP per capita

19

19

Millennium
Development
Goals
Indicators (MDGI) via
the ADB20

World Bank

Ministry of Transport
(Myanmar Railways)

CSO, ADB

CSO, ADB

The ILO is conducting a new labour force survey in Myanmar in order to address data gaps. Data to be available in October: see
http://www.ilo.org/global/about-the-ilo/newsroom/features/WCMS_378029/lang--en/index.htm. The SIA Project Team will contact the ILO to investigate
potential use of the data.
20
Relevant targets and indicators stemming from the United Nations new sustainable development agenda entitled “Transforming Our World: The 2030 Agenda
for Sustainable Development” will also be taken into consideration for the analysis of potential economic impacts.
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2.1.3.
Sectoral disaggregation
The table below extends the above analysis by also reporting on available sectoral detail.
Indicator
Data
Used Sectors available
(Proxy)
FDI

Myanmar’s
government
approved FDI

Sectoral change

Wage

Gross value added

Agriculture
employment
or
GVA compared to
other
sector’s
performance
Average
nominal
earnings

GVA





















2.1.4.

Agriculture

Fisheries

Manufacturing

Transport and

communications
Mining

Agriculture
Manufacturing
Mining
Other (all remaining sectors
Agriculture
Fisheries
Manufacturing
Transport and
communications
Mining
Agriculture
Mining
Garment
Electricity, Gas, and
Water
Construction

Hotels and Tours
Power
Oil and Gas
Real Estate
Development
Other

excluding services)







Hotels and Tours
Power
Oil and Gas
Construction
Other



Transport and
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Risks

While the benefits of increased FDI seem clear, UNCTAD stresses that the scale of benefits is highly
dependent on where the FDI is invested. UNCTAD states that increased FDI could also lead to
stifled competition and the crowding out of domestic entrepreneurs by foreign investors. 21
Therefore the current strength of the indigenous industries is paramount in determining the level of
impact that FDI has on the host country22. Findlay et al.23 adds to this, noting that increasing FDI
could lead to “Dutch-disease”, whereby a sudden inflow of foreign currency, precipitated by
increased FDI, results in ailing exports as the host country’s exports become less competitive due
to currency appreciation. Finally, Kudo et al. 24 conclude that for those investments which solely
take advantage of Myanmar’s comparative advantage, such as extraction and power, the
secondary impacts such as large increases in job creation, are less likely to occur.

21

UNCTAD, 1999, FDI and Development
Nunnenkamp and Spatz, 2004, FDI and Economic Growth in Developing Economies: How Relevant are Host-Economy and
Industry Characteristics, op. cit.
23
Findlay Ronald, Cyn-Young Park, and Jean-Pierre Verbiest, 2015, Myanmar Unlocking the Potential: A Strategy for High,
Sustained, and Inclusive Growth
24
Kudo et al.,op. cit.
22
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2.1.5.

Proposed Methodology

In the absence of sufficient data to establish the proper linkages shown in the logic chain flow chart,
a (relatively) simple proposal would be to focus on the outcome indicator GDP per capita. GDP per
capita can be broken down using the following identity which links to productivity, average hours
worked, the employment rate and the dependency rate25:
𝐺𝐷𝑃
𝐺𝐷𝑃 (𝐺𝑉𝐴)
𝐻𝑜𝑢𝑟𝑠 𝑊𝑜𝑟𝑘𝑒𝑑
𝐸𝑚𝑝𝑙𝑜𝑦𝑚𝑒𝑛𝑡
𝑊𝑜𝑟𝑘𝑖𝑛𝑔 𝑃𝑜𝑝𝑢𝑙𝑎𝑡𝑖𝑜𝑛
=
𝑥
𝑥
𝑥
𝑃𝑜𝑝𝑢𝑙𝑎𝑡𝑖𝑜𝑛
𝐻𝑜𝑢𝑟𝑠 𝑊𝑜𝑟𝑘𝑒𝑑
𝐸𝑚𝑝𝑙𝑜𝑦𝑚𝑒𝑛𝑡 𝑊𝑜𝑟𝑘𝑖𝑛𝑔 𝑃𝑜𝑝𝑢𝑙𝑎𝑡𝑖𝑜𝑛
𝑃𝑜𝑝𝑢𝑙𝑎𝑡𝑖𝑜𝑛
An advantage of implementing this approach is certain elements such as productivity, employment
and hours worked will be analysed on a disaggregated sectoral level. This will enable us to focus on
the impact increased FDI has on individual sectors and differentiate scenarios based on alternative
sector FDI profiles. Therefore the analysis will have a greater scope in its descriptive abilities, and
enable our analysis to cover more possible implications of increased FDI on Myanmar. Using
knowledge gained from previous studies on Myanmar and third countries, estimates can be made
of the effect of FDI on each of the GDP per capita components, based on the following assumptions:
Labour Productivity
Labour productivity is the indicator most affected by increased FDI in our model. Increases in
26
productivity are driven by growing efficiencies gained by greater capital intensive work.
Additionally productivity will increase as the Myanmar economy shifts to higher value-added
27
sectors which were inaccessible before the influx of FDI due to a lack of capital investment .
Finally the increased FDI will lead to general improvement in economic conditions thus making
28
capital and labour more efficient. This increase in productivity will result in greater levels of
Myanmar competitiveness as well as boosting trade balance, thus leading to greater levels of GDP
per capita.
Average hours worked
Sectoral analysis will demonstrate how increased FDI leads to a shift in sectoral structure, away
from agriculture, towards industries with greater value-added such as manufacturing and services.
The logic chain analysis indicates that much of the work force will migrate to manufacturing roles,
created by the influx of capital investment caused by the FDI increase. Therefore as FDI increases
there should be a decrease in the hours worked in the agricultural sector relative to the total
employed work force, and an increase in the average hours worked in the secondary sector
industries relative to the total employed work force .
Employment rate
As FDI will have little immediate impact on the demographics of a country, employment rate
changes are likely to be driven by the number of new jobs created by FDI. Therefore changing
labour intensities will drive this indicator. The logic chain analysis states that increased FDI will

25

Even with the proposed methodology, there will be gaps in the data. National accounts data #9 and more generally
sources identified in the data review table) for Myanmar will be used where possible, but in the absence of reliable data,
other country estimates will be used. For example, unless the new ILO survey includes sectoral hours worked data, this
information will be obtained from other / similar countries. This approach will be expanded upon in the next reporting stage.
26
Kudo, Toshihiro, 2013, Myanmar's apparel industry in the new international environment: prospects and challenges
27
Myanmar Centre for Responsible Business, 2014, Tourism Sector-wide Impact Assessment
28
Abe, Masato, 2015 Growing Through Manufacturing: Myanmar’s Industrial Transformation. No. 145. ARTNeT Working
Paper Series, 2014 and Cline, C. “The Financial Sector and Growth in Emerging Asian Economies”. Peterson Institute for
International Economics
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lead the employment rate to increase as more of the unemployed take work in the newly
developing manufacturing industries, provided that the workforce is employable, e.g. possessing
the right technical and vocational training skills.
Dependency rate
Finally the dependency rate is independent of FDI therefore there should be little to no change in
this rate other than that caused by natural demographic changes. In the very long run, an increase
in GDP caused by increased FDI might lead to an ageing population as there tends to be a
correlation between increased GDP and households having less children (as has been seen in
Thailand), however this change will take generations rather than years. 29
2.2.

Qualitative analysis

According to the EC Better Regulation Guidelines, an indicator is a quantitative or qualitative
measure to analyze and compare performance and can be useful for determining policy priorities.
By identifying relevant indicators to measure possible economic, social, environmental and human
rights impacts of the EU-Myanmar IPA, the SIA Project Team will be able to predict “the changes in
terms of the main objectives”.30 In other words, indicators can help to assess the impacts of an
agreement against the initial socio-economic, environmental and human rights situation.31
To the






extent possible, all indicators should be:
Relevant, i.e. closely linked to the objectives to be reached.
Accepted, i.e. the role and responsibilities for the indicator need to be well defined.
Credible for non-experts, unambiguous and easy to interpret.
Easy to monitor, i.e. data collection should be possible at low cost.
Robust against manipulation.32

Against this background, the following section will outline the most relevant indicators selected for
the assessment of potential economic, social, environmental and human rights impacts of the
outcome of the EU-Myanmar IPA.
2.2.1.

Economic impact indicators

In order to qualitatively examine the economic impacts on Myanmar as a result of a concluded IPA,
the SIA Project Team will draw on the experience of existing studies such as the 2013 Impact
Assessment on the future EU-China Investment Agreement 33, the EC 2014 Impact Assessment on
the Myanmar IPA, as well as the EC’s Better Regulation Toolbox. These sources provide useful
information to effectively assess relevant impacts of investment protection agreements by selecting
the right economic indicators.
FDI

29

In addition, the final report will, where possible, provide answers to the following question: What is the value-added on
the Myanmar economy of future EU FDI? The economic model will, where possible, also provide estimate figures for
potential GDP growth. The SIA Team will consider the possibility of assessing the additional level of FDI and potentially to
differentiate between low, medium and high level of FDI scenarios and their respective impacts.
30
European Commission, Smart Regulation Guideline - 2. Indicators, http://ec.europa.eu/smartregulation/guidelines/tool_35_en.htm
31
European Commission, Better Regulation Guidelines, , http://ec.europa.eu/smartregulation/guidelines/docs/swd_br_guidelines_en.pdf
32
Idem, http://ec.europa.eu/smart-regulation/guidelines/tool_35_en.htm
33
European Commission, Impact Assessment of the EU-China Investment Relations, http://ec.europa.eu/smartregulation/impact/ia_carried_out/docs/ia_2013/swd_2013_0185_en.pdf
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FDI flows from the EU to Myanmar can be a useful indicator to assess the potential economic
impacts of a concluded IPA. Previous impact assessments have relied on Eurostat data, yet admit
that obtaining complete and reliable FDI statistics often proves difficult. 34 In addition, according to
the EC Better Regulation Tool #30 "Developing Countries", it can be useful to have recourse to
international and domestic FDI flows – depending on the availability of FDI data (share per country
and per sector) - as an indicator for assessing the economic impact in a developing country such as
Myanmar. As outlined above, notably in the quantitative modelling, following a logic chain analysis,
an increase in FDI can lead to GDP growth, improved labor productivity, improved business support
services and thus competitiveness.35
Business surveys on investment climate
Business surveys which focus on investment climate can be another useful indicator in order to
measure the economic impacts of an IPA. The potential impact of relevant provisions in the IPA on
business and investment activities can be measured directly through relevant surveys such as the
2014 Myanmar enterprise survey 36 or the 2015 World Bank Myanmar Investment Climate
.
Assessment37 This specific indicator will also be used in the questionnaire for face-to-face meetings
with relevant stakeholders as well as in the open questionnaire available on the website. Especially
in the case of Myanmar, where large parts of the economy rely on informal employment practices,
interviews, questionnaires and survey analysis tend to generate a more realistic picture of the
overall economic impacts.
SME-Test
SMEs38 are the backbone of the EU economy, creating more than 85% of new jobs in Europe. The
adoption of the 'Small Business Act' by the EC aims to improve the overall approach to
entrepreneurship. Likewise, the 'Think Small First' principle has the objective to promote SMEs'
growth. It is therefore important to assess how SMEs could potentially be positively or negatively
affected by the EU-Myanmar IPA. The SME-Test, developed by the EC and outlined in the EC Better
Regulation Tool #19 "The SME Test", comprises four steps: (i) consulting SME stakeholders, (ii)
identifying affected businesses, (iii) measuring the impact on SMEs, and (iv) assessing alternative
mechanisms and mitigating measures. In particular during the consultation process, the SIA will
pay particular attention to consulting and identifying SMEs potentially affected by the EU-Myanmar
IPA. In addition, as part of the overall assessment of competitiveness, it is important to establish
the extent to which the IPA positively and negatively affects SMEs’ competitiveness or the business
environment in Myanmar, both directly and indirectly.39
Table 2: Relevant quantitative and qualitative economic indicators
Economic indicators (quantitative)

FDI

GDP per capita figures and projections
Broken down into:

Economic indicators (qualitative)




Business surveys on investment
climate
SME-Test
Interviews and questionnaires

34

Idem.
Kudo, Abe, MCRB 2015
36
https://openknowledge.worldbank.org/handle/10986/21596
37
http://www.burmalibrary.org/docs21/WB-2015-01-Investment_Climate_Assessment-en-red.pdf
38
Businesses can be characterised as Small and Medium Enterprises (SMEs) by looking at the number of employees: micro
companies have 0-9 employees, small companies have 10-49 employees, medium-sized companies have 50-249 employees
while large companies have 250 or more employees.
39
European Commission Smart Regulation Guidelines, http://ec.europa.eu/smart-regulation/guidelines/tool_19_en.htm
35
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Productivity
Average hours worked
Employment rate
Dependency rate
Investment data provided DICA and
studies by the OECD and UNCTAD
Labour market related data from the
ILO, available from October 2015 on
SME-Test

Both quantitative and qualitative indicators will therefore be used for the assessment of potential
economic impacts of the EU-Myanmar IPA.
2.2.2.

Social impact indicators

In order to assess the social impacts of the IPA, International Labor Organization’s core indicators
related to Decent Work have been selected. They have then been applied to the current social
situation in Myanmar and analysed more thoroughly in Section 3.2 of the report, highlighting the
most relevant indicators that will be used during the analysis.
The types of social impacts are diverse, relate to multiple sectors, and are strongly connected with
economic and environmental impacts. The EU Better Regulation Toolbox suggests that the
assessment should focus on a limited number of indicators. A good and operational approximation
in this regard is to identify the 3-6 issues (combination of impact and affected groups) which are
the most important from a social perspective. 40
According to relevant Myanmar-specific studies41, the main current social challenges can be divided
into four categories: (i) employment, (ii) education, (iii) public health, and (iv) inclusion. The
employment area still faces fundamental labour rights issues such as forced labour and child
labour, and also other conditions for decent work are yet to be met. In all the categories,
challenges concern access rights and inequalities based on, for instance, gender or religious
identity. All of the above challenges can be impacted directly and indirectly, as well as positively
and negatively by economic activities. Inclusion issues are a major challenge: women, children and
minorities are often the most vulnerable groups when it comes to the challenges above.42
Following the Toolbox recommendations, these four key issues will be used for an analysis in terms
of scale (e.g. impacts on populations), structural effects (e.g. changing working patterns),
technology effects (e.g. availability of medical services, schools) and products effects (e.g. changes
regarding the use of services). The indicators to measure the potential impacts of the IPA on these
issues will be selected among those relevant to the EU and international organisations such as the
International Labour Organisation.

40
Better Regulation Toolbox, Tool #25 "Employment, working conditions, income distribution and inequality",
http://ec.europa.eu/smart-regulation/guidelines/tool_25_en.htm
41
Woman and Child Rights Project, Children for Hire, A Portrait of Child Labor in Mon Areas, 2013,
http://www.rehmonnya.org/reports/childrenforhire.pdf, World Bank, Myanmar: Gender Equality and Development,
http://www.worldbank.org/en/news/feature/2013/09/19/Myanmar-Gender-Equality-and-Development, Asia Pacific
Observatory on Health Systems and Policies, The Republic of the Union of Myanmar Health System Review, Health Systems
in Transition, Vol. 4, No. 3, 2014,
http://www.wpro.who.int/asia_pacific_observatory/hits/series/myanmar_health_systems_review.pdf, Myanmar Center for
Responsible Business and Danish Institute for Human Rights, Myanmar Human Rights and Business Country Guide, April
2015, http://hrbcountryguide.org/wp-content/uploads/2014/06/Human-Rights-and-Business-Country-Guide-MyanmarFinal-08.04.15.pdf
42
Myanmar Center for Responsible Business, op. cit.
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The EU Better Regulation Toolbox indicators
The Better Regulation Toolbox suggests “systematic qualitative scoping” for the selection of the
social indicators needed for an impact assessment. 43 The scoping consists of two phases:
evaluation of the types of impacts, and then the social groups to be affected. Inclusion issues will
be analysed during this second phase, looking at all indicators focusing on a targeted vulnerable
group.
The tools providing guidance for the choice of Social indicators are Tool #25 “Level of Employment”,
Tool #26 “Access to Education”, and Tool #27 “Health”. They are summarized as follows:
Table 3: Social Indicator Tools44
Tool #25
Tool #25
Tool #26
Level
of
Employment

Working
Conditions

Tool #27

Access to Education

Health

Direct
Impacts

Indirect
Impacts

Direct
Impacts

Indirect
Impacts

Impacts on
socioeconomic
environment
that
can
determine
education
status
(income,
health…)

Health risks
and safety

Impacts on
socioeconomic
environment
that
can
determine
health
status
(working
conditions,
income,
education…)

Employment
Levels

Wage or wage
setting
mechanisms

Age
education

of

Job
Loss/Job
Creation

Labour cost

Access
to
education
(notably for
vulnerable
populations)

Supply labour
of
specific
groups

Employment
protection
/
social
protection

Nondiscrimination

Health
and
Safety at Work

Quality
Teaching

of

Sustainability
of healthcare

Access
to
care services

Access
medical
products

to

Social
Dialogue
Source: Better Regulation Toolbox 45

43

EU Better Regulation Toolbox, http://ec.europa.eu/smart-regulation/guidelines/docs/br_toolbox_en.pdf
Another current social challenge in Myanmar is the issue of inclusion. Given its cross-cutting and cross-sectoral nature, it
will be analysed through the scope of the above mentioned social indicator tools.
45
EU Better Regulation Tool Box, op.cit.
44
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The ILO’s core indicators and statistical indicators
To define employment indicators related to the IPA, indicators will be selected by inter alia taking
into consideration the ILO’s Decent Work Agenda and its four strategic pillars: (i) full and
productive employment, (ii) rights at work (including the representation in the forms of trade
unions), (iii) social protection, and (iv) social dialogue. Ten substantive elements contribute to
these pillars, with an eleventh recently included. 46 The ILO indicators regarding Decent Work
Agenda are as follows in Table 4:
Table 4: ILO Indicators
Substantive elements of the ILO Decent
Work Agenda
1. employment opportunities
2. adequate earnings and productive work
3. decent working time

4. combining work, family and personal life
5. work that should be abolished
6. stability and security of work
7. equal opportunity and
employment
8. safe work environment

treatment

in

9. social security

10. social dialogue, employers’ and workers’
representation
11. economic and social context for decent
work

Statistical
Indicators
(Non
exhaustive)
Employment-to-population ratio
Unemployment rate
Working poverty rate
Average real wages
Employment in excessive working
time (more than 48 hours a week)
Employment by weekly hours worked
(hours in standardized hour bands)
Asocial / unusual hours
Maternity protection
Child labour rate
Forced labour rate
Precarious employment rate
Subsistence worker rate
Occupational segregation by sex
Gender wage gap
Occupational injury frequency rate,
fatal
Occupational injury frequency rate,
non-fatal
Share of population above the
statutory pensionable age (or aged
65 or above) benefiting from an oldage pension
Health expenditure not financed out
of pocket by private households
Trade union density rate
Employers’ organization density rate
Children not in school (percentage by
age)
Labour productivity

Source: ILO Decent Work Indicators

46

See ILO, Decent Work Indicators. Concepts and definitions, Geneva, May 2012, online available at:
http://www.ilo.org/wcmsp5/groups/public/---dgreports/---integration/documents/publication/wcms_229374.pdf and second
revised version available at http://www.ilo.org/wcmsp5/groups/public/---dgreports/--stat/documents/publication/wcms_223121.pdf
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In order to specifically target the most relevant impact of the IPA, this SIA will use these combined
lists of indicators in the four identified key social issues.
2.2.3.

Environmental impact indicators

International trade and investment has been referred to by the European Investment Bank as a
catalyst for climate change action.47 In this respect, an analysis of the potential effects of the IPA
on Myanmar’s environmental situation has to be conducted. In order to assess these environmental
impacts, environmental impact indicators have been selected, among existing lists of indicators as
defined by relevant international organisations. These lists have then been applied to the current
environmental situation in Myanmar, analysed more thoroughly in Section 3.2 in order to highlight
the most relevant ones.48
These indicators will be used for an analysis in terms of scale (e.g. impacts on biodiversity),
structural effects (e.g. changing production or consumption patterns), technology effects (e.g.
impacts on production methods) and products effects (e.g. changes regarding the use of goods and
services).
EU Better Regulation Toolbox – Tool #30
The Better Regulation Toolbox Tool #30 is used when assessing environmental impacts of EU
policies in developing countries. The indicators it develops have a particular focus on global
warming and climate change mitigation needs. The main questions and indicators of focus of Tool
#30 are as follows in Table 5:
Table 5: Main questions regarding environmental impacts
What is the impact on emission targets in developing countries?
What is the impact on chemicals authorisation as well as on use and waste management?
What is the impact on green economy development, both globally and in partner countries?
What is the impact on the low carbon technology transfer and its availability in developing
countries?
What is the impact on the biodiversity (mono-cropping, deforestation)?
What is the impact on global or local food security?
What is the impact on the management and use of natural resources, e.g. minerals, timber,
water, land, etc.?
Are these options consistent with the EU commitments in terms of environmental and climate
change?

47

European Investment Bank, Finance for Climate Action, 2015,
http://www.eib.org/attachments/thematic/climate_action_en.pdf
48
In this context, due attention will also be paid to the Multilateral Environmental Agreements to which Myanmar is a party
and their potential environmental impacts on the country’s development, with and without an IPA.
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OECD International Environmental Indicators
The OECD is the international organisation at the origin of the definition of international
environmental indicators. They were developed for comparison purposes on a worldwide scale, to
track environmental progress and to support in policy regulations. For the selection of indicators,
the OECD selection takes into account their policy relevance with respect to major challenges for
the first decade of the 21st century, including pollution issues and issues related to natural
resources and assets, their analytical soundness and their measurability. Table 6 below lists 10 key
indicators that have been developed by the OECD:
Table 6: OECD Key environmental indicators
Key Indicators
Measurement
Climate Change
CO2
Greenhouse gas emission intensities
Ozone Layer
Ozone depleting substances
Air Quality
SOx and NOx emissions intensities
Waste Generation
Municipal waste Generation Intensities
Freshwater Quality
Waste water treatment connection rates
Freshwater Resources
Intensity of use of water resources
Forest Resources
Intensity of use of forest resources
Fish Resources
Intensity of use for fish resources
Energy Resources
Intensity of energy use
Biodiversity
Threatened species
Source: OECD 2008 International Environmental Indicators 49
European Energy Agency Environmental Indicators
The European Energy Agency’s (EEA) environmental indicators as outlined in its Key Indicators
Digest 2014, are two-fold. The core indicators consists of a limited set of 13 general indicators,
roughly following the EU’s RACER criteria50. The outer set of indicators is composed of more precise
indicators, with a specific policy or geographic relevance.
Table 7: EEA’s environmental indicators
EEA’s Core Set of Indicators
Air pollution
Biodiversity
Climate change
Energy

EEA’s Outer Set of Indicators (non
exhaustive)
Emission of acidifying substances
Exceedance of air quality limit values in
urban areas
Species diversity
Invasive alien species
Greenhouse gas (GHG) emissions
Precipitation extremes
Final energy consumption by sector
Final energy consumption intensity

49

OECD, 2008 International Environmental Indicators, http://www.oecd.org/env/indicators-modellingoutlooks/37551205.pdf
50
EU Better Regulation Toolbox, op.cit.
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Environmental scenarios
Fisheries

GDP
Total Population
Status of marine fish stocks
Aquaculture production

Green economy
Household consumption

Land
Soil
Transport
Waste
Water

Number of organisations with registered
environmental
management
systems
according to EMAS and ISO 14001
Waste generation
Household expenditure on consumption
categories with differing environmental
pressure intensities
Protected areas
Land take
BOD5 and concentration of ammonium
Passenger transport demand
Fuel prices
Municipal waste generation
Waste electrical and electronic equipment
Use of freshwater resources
Bathing water quality

Source: EEA Key Indicators Digest 2014 51
Preliminary identification of indicators relevant for this report
According to the analysis of the current state of play in Myanmar, we have selected the indicators
that appear the most likely to be impacted by the conclusion of an IPA. These indicators have then
been applied to the Environmental performance assessment conducted by the United Nations
Environmental Programme (UNEP) Resources Center for Asia and the Pacific 52 focusing on
environmental resources in Myanmar. In their latest report, the UNEP experts have identified the
major environmental challenges posed by Myanmar’s current economic growth. They can be
divided in two categories of indicators: (i) those specifically jeopardized by human activities (forest
resources, biodiversity, water resources); and (ii) those resulting from human activities (wastes,
air pollution). Their importance is outlined in the preliminary analysis of the current environmental
situation in Section 3.2. Table 8 below lists the corresponding indicators and questions of interest
that have been identified:
Table 8: Major environmental challenges and corresponding indicators
Challenges
Corresponding Tool #30 Question Corresponding OECD and
identified
by of Interest
EEA Core Indicators (nonUNEP
exhaustive)
Myanmar
Deforestation

What is the impact on forestry?

Forest Resources

51

EEA Key Indicators Digest 2014, http://www.eea.europa.eu/publications/digest-of-eea-indicators-2014/at_download/file
UNEP Resources Center for Asia and the Pacific, Myanmar national Environmental Performance Assessment Report, 2013,
http://www.gms-eoc.org/uploads/resources/22/attachment/Myanmar%20EPA%20Report.pdf
52
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Biodiversity

What
is
the
biodiversity?

Land
degradation

What
is
the
impact
on
the
management and use of natural
resources, e.g. minerals, timber,
water, land, etc.?

Land
Soil

What
is
the
impact
on
the
management and use of natural
resources, e.g. minerals, timber,
water, land, fish, etc.?

Water

Waste

What is the impact on chemicals
authorisation as well as on use and
waste management?

Waste Generation

Air pollution

What is the impact on emission
targets in developing countries?

Air Quality

Water resources
Fish resources

impact

on

the

What is the impact on the low carbon
technology transfer and its availability
in developing countries?
Climate change

What is the impact on green economy
development, both globally and in
partner countries?

Biodiversity

Climate Change

Fisheries

Ozone Layer
Climate Change
Climate Change
Green economy
Environmental scenarios

In order to specifically target the most relevant impact of the IPA, this SIA will use these combined
lists of challenges, indicators and questions of interest for the EU.

2.2.4.

Human Rights impacts indicators

Since 2012, SIAs systematically include the analysis of potential impacts on human rights – as
enshrined inter alia in the Charter of Fundamental Rights of the European Union – in both the EU
and its trading partner. The level of depth, however, is then guided by the relevance of the
impacts. To this end, DG Trade has developed new guidelines on the analysis of human rights in
impact assessments for trade-related policy initiatives, which fulfill the commitment made in the
EU’s 2012 Strategic Framework and Action Plan on Human Rights and Democracy. Building on the
EC’s substantial experience with impact assessments, they form an integral part of the EC’s Better
Regulation agenda and complement the SIA Handbook. 53
The assessment of the potential human rights impact of the EU-Myanmar IPA should look at the
potential impact of the proposed initiative on human rights in the EU, and in Myanmar. This should

53

European Commission, New Guidelines on the Analysis of Human Rights indicators,
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1344
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include consideration of civil, political, economic, social, cultural, and core labor rights. In line with
EC requirements, this SIA will analyze fundamental labor rights in the section on social impacts of
the IPA. As indicated in the Better Regulation Guidelines, the assessment of human rights impacts
should be comprehensive, participative, balanced and transparent.54
In order to target the analysis on the most relevant human rights impacts of the EU-Myanmar IPA,
the SIA will in particular take into account:




which particular investment measures under consideration have the potential for significant
human rights impacts;
which specific human rights would likely be affected (with regard to specific groups and
regions); and
whether the rights in question are absolute rights, which cannot be limited or restricted
under any circumstances.

As identified by the EC Analysis of Human Rights Impacts in Impact Assessment, economic, social
and labor rights are more likely, in practice, to be positively or negatively affected by a trade
and/or investment agreement, the SIA on the IPA will focus on specific human rights which are
most likely to be directly (direct vs indirect) and substantially (major vs minor) impacted by the
agreement. 55
With regard to the scope of the provisions in the IPA, the potential positive or negative impact on
human rights will be assessed on the basis of relevant studies on international investment
protection agreements. 56 Table 9 presents a list of the potential human rights impacts in third
countries as they arise from investment protection agreements, whilst table 10 provides a shortlist
of these human rights indicators that will be most relevant for Myanmar in light of the scope of the
currently negotiated IPA with the EU.
Table 9: Preliminary assessment of potential human rights affected for EU investors and
the third country’s population arising from investment protection agreements
Potential
Impact on EU Investors
Third country’s population
Provisions
specific
human
Positive
Negative
Positive
Negative
rights
Non-discrimination

-NonDiscrimination
vis-à-vis other
investors

54

European Commission, Guidelines on the analysis of Human Rights impacts,
http://trade.ec.europa.eu/doclib/docs/2015/july/tradoc_153591.pdf
55
European Commission, Guidelines on the Analysis of Human Rights Impacts in Impact Assessments for Trade-related
policy initiatives, http://trade.ec.europa.eu/doclib/docs/2015/july/tradoc_153591.pdf
56
Peterson, Luke Eric, Human Rights and Bilateral Investment Treaties,
http://publications.gc.ca/collections/collection_2012/dd-rd/E84-36-2009-eng.pdf;
Investment Treaty News, How to incorporate Human Rights obligations in Bilateral Investment Treaties?, 2013,
https://www.iisd.org/itn/2013/03/22/how-to-incorporate-human-rights-obligations-in-bilateral-investment-treaties/; Marc
Jacob, International Investment Agreements and Human Rights, 2010,

SIA on the EU-Myanmar Investment Protection Agreement
2015

EN

Protection
expropriation

against

- Right to
property

-

- Right to property
- Freedom of opinion
and expression
- Freedom of
assembly and
association
- land rights
- minority rights,
rights of indigenous
people

Fair
and
equitable
treatment clause

- Right to due
process
- Nondiscrimination
by State
- Intellectual
Property
Rights
- The right to
privacy,
including
protection of
data

Transfer of capital

- Right to
property

Sustainable development

Transparency

Investment
resolution

Fundamental
labour rights
- Right to due
process

dispute

- Right to due
process
- Intellectual
Property
Rights

Right to regulate

- Non-

- Freedom of
expression
and opinion

- Right to property

- Right to due
process

- Non-Discrimination

- Indigenous
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discrimination

peoples
- Women’s
and minority
rights
- Right to an
adequate
standard of
living
Fundamental
labour rights
Environmental
protection

Table 10: Most relevant human rights potentially affected by the EU-Myanmar IPA57
Specific human rights
Human rights obligations Human rights obligations under
under international law of international law of Myanmar
EU and/or its member
states
The right to property

Universal
Declaration
Human Rights, Art. 17

of

Charter
of
Fundamental
Rights of the European Union,
Art. 17

Universal Declaration
Rights, Art. 17

of

Human

UN Declaration on the Rights of
Indigenous Peoples

European
Convention
on
Human Rights, Protocol 1,
Article 1
UN Declaration on the Rights
of Indigenous Peoples,
ILO Convention no. 169 on
Indigenous
and
Tribal
Peoples, Art. 4
The right to due process

57

Universal
Declaration
of
Human Rights, Art. 7, 10 and

Universal Declaration of
Rights, Art. 7, 10 and 11

Human

The analysis of human rights impacts will put a larger focus on the identified human rights below. However, human rights
affected to a lesser extent will also form part of the analysis.
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11
International Covenant on
Civil and Political Rights, Art.
14-1,14-3a,14-3b,14-3f
Charter
of
Fundamental
Rights of the European Union,
Art. 47
European
Convention
Human Rights, Art. 6
Prohibition of child labour

on

Convention on the Rights of
the Child, Art. 32;

Convention on the Rights of the
Child, Art. 32;

ILO Convention No. 182 and
No. 138;

ILO Convention No. 182

European
Convention
Human Rights, Art. 4;

on

Charter
of
Fundamental
Rights of the European Union,
Art. 32
Freedom of
expression

opinion

and

Universal
Declaration
Human Rights, Art.19

of

Universal Declaration
Rights, Art.19

of

Human

International Covenant on
Civil and Political Rights, Art.
19;
Charter
of
Fundamental
Rights of the European Union,
Art. 11
European
Convention
Human Rights, Art. 10
Indigenous peoples

on

UN Declaration on the Rights
of Indigenous Peoples;

UN Declaration on the Rights of
Indigenous Peoples

ILO Convention no. 169 on
Indigenous and Tribal Peoples
The right to an adequate
standard of living

Universal
Declaration
Human Rights, Art. 25;

of

International Covenant on
Economic, Social and Cultural
Rights, Art. 11

34

Universal Declaration
Rights, Art. 25;

of

Human

International
Covenant
on
Economic, Social and Cultural
Rights (signed in July 2015, not yet
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ratified)
The
right
to
privacy,
including protection of data

Universal
Declaration
Human Rights, Art. 12

of

Universal Declaration
Rights, Art. 12

of

Human

Charter
of
Fundamental
Rights of the European Union,
Art. 8
European
Convention
Human Rights, Art. 8

on

Against the background of Table 9 and Table 10, the assessment of potential direct and indirect
human rights impacts with regard to the EU-Myanmar SIA will follow a two-step approach. This
approach will consist of an initial assessment of whether certain elements of the agreement could
have positive or negative impacts on human rights issues, this will be followed by the identification
and consultation with those stakeholders most likely to be impacted. Insofar as the existence of the
investment protection agreement leads to an increase in foreign investment, the SIA will also
include an assessment of the potential impact on relevant human rights (e.g. right to property,
right to due process, right to freedom of assembly and association, gender equality, rights of
indigenous people, rights of minorities).
According to the EC’s new human rights guidelines, information for the qualitative part of the
assessment will be rigorous, thorough and rely on available evidence as well as illustrative
examples. Information will mainly be taken from existing studies, web-based research, and
evidence from similar initiatives (policy making, creation of more comprehensive legal
frameworks…) already in force.
This will be complemented by an extensive qualitative analysis mainly consisting of the stakeholder
consultation, which will guarantee the inclusion of representatives of relevant stakeholders,
including NGOs, social partners, businesses, academia and national administration. Particular focus
will be paid to the inclusion of disadvantaged persons or groups such as ethnic or religious
minorities, women, children, unskilled workers.
2.2.5.

Sector selection and analysis

Sector selection
The sector selection aims at identifying the key sectors and subsectors in Myanmar’s economy that
will likely be affected by the IPA. This preliminary analysis will form an integral part of the study
and an important basis for the subsequent detailed sector analysis of the potential impacts
stemming from the IPA.
As the economic, social, environmental, and human rights impacts of the IPA will differ between
sectors, and according to geographical location, the analysis will include a sectoral approach,
drawing on a combination of qualitative and quantitative considerations.
Building on the EC’s 2014 Impact Assessment of a potential IPA between the EU and Myanmar, the
relevant criteria for identifying the relevant economic sectors will include the following:
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The relevance of the sector for EU companies, i.e. the level of EU expertise in the sector to
assess whether companies could have an interest in investing in Myanmar
The amount and importance of EU investment in a particular sector in Myanmar in the past
The likely amount and importance of EU investment in a particular sector in Myanmar in the
future
The level of labor intensity of the sector with a strong preference for higher intensity to
increase employment
The level of scrutiny of particular sectors, i.e. in terms of labour rights, human rights,
environmental conservation and/ or public health.

Preliminary baseline scenario
To set the ground for the assessment of potential positive and negative impacts on selected sectors
of an EU-Myanmar IPA, it is necessary to first give an overview of the current situation in the
specific sectors. To this end, the main findings of an initial literature review will be presented as the
preliminary baseline scenario. It will be further expanded over the course of the project and
presented in the final report as a fully developed baseline scenario. Particular attention will be paid
to relevant criteria including relevance for EU companies, past and potential future FDI by EU
companies, labour intensity and to human rights or environmental protection issues.
On this basis, the sectors are then evaluated and listed according to a specifically designed ranking
system in order to ensure a highly targeted SIA which focuses on the most relevant sectors
(Section 2.2.5).58 The remaining sectors from the EC's 2014 Impact Assessment will also form an
integral part of the analysis, albeit to a lesser extent.
Investment protection agreement scenario
Selected sectors will be analysed according to the economic, social, environmental and human
rights indicators outlined above. Causal chain analysis will examine the direct and indirect impacts
of the IPA specifically at the sectoral level. Analysis will include the current state of the sector, its
specific challenges, future developments and cross-sectoral linkages. In addition, specific
subsectors, vulnerable social groups and geographical areas most likely affected by the IPA will be
highlighted under the particular scrutiny section.
2.2.6.

Benefits and costs of IPAs in developing countries academic debate on link
between IPAs and FDI

In this section, as an illustration of the academic debate that has risen with the negotiation of the
IPA, we will confront the arguments of policy-makers, academics, and civil society organisations,
both in favour and against the conclusion of the EU-Myanmar IPA, in light of a general debate
regarding the conclusion of IPAs with developing countries.
Potential issues arising from an IPA between the EU and Myanmar
Controversial measurement of the impact of pure IPAs on the volume of FDI
The effects of bilateral investment agreements have been debated, and existing literature remains
inconclusive on whether it is possible to measure the impact of investment agreements limited to
investment protection ("pure IPAs") on the volume of FDI. The great variation of the provisions of

58

The rationale of the ranking system will be further explained in the baseline scenario in the analysis section.
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the wide range of existing investment agreements makes the extent of a cause and effect
relationship difficult to analyse.59
Social and environmental rights violations originated in intensified economic activities
According to one study on Investment Agreements and Human Rights, the protection of investment
rights is not often being balanced with the respect of social and environmental rights by the
investor. 60 Reasons for this are the absence of incentives for the investor, as well as the nonrecognition of the host State's duty to regulate the investor’s efforts to protect these rights. It has
been argued that this can make foreign investments “exempt from bona fide social and
environmental laws” 61 . Some academics further caution that immediate appeal for economic
growth through foreign investment projects can hamper the host state long term capacity to
pursue social and environmental policies in the public interest.62
Investment dispute resolution: protecting the investor while making the host State and
its population vulnerable
The Joint Open Letter signed by the International and European Trade Union Confederations (ITUC
and ETUC), the International Federation for Human Rights (FIDH), Earth Rights International and
the Burma Campaign UK has raised another potential issue of an IPA, namely investment dispute
resolution (also referred to as Investor-State Dispute Settlement (ISDS)). Notwithstanding the
protection of the investor, investment dispute resolution provides a protection framework neither
for the capital-importing State nor for its population, allowing the investor to sue the State, and
not vice-versa. Moreover, there would be examples where capital-importing States had been
penalized for adopting new regulations that were protective of human, social or environmental
rights. The ongoing disputes of Vattenfall vs. Germany and Philip Morris vs. Australia offer
examples of instances where IPAs are being used by investors to challenge state policies.
It has also be argued that stabilization clauses present a danger when their interpretation can lead
the investor to understand that his compliance with social or environmental legislation is not
required, or that there is a power of negotiation over the extent of the possible compliance. 63 In
such cases, the possibility of exemptions or compensation where the investor follows relevant
legislation on his own initiative, could lead to direct negative impacts on people’s rights or
livelihoods. The example of an investor providing access to a new service (electricity, water etc.)
and is then allowed to increase its price as compensation is used to illustrate the immediate
repercussion on the local population who will be faced with higher living costs. 64
Potential benefits of an IPA between the EU and Myanmar

59

Karl P. Sauvant and Lisa Sachs, The Effect of Treaties on Foreign Direct Investment, 2009,
http://works.bepress.com/cgi/viewcontent.cgi?article=1029&context=karl_sauvant, pp.23-28
60
Andrea Shemberg, Investment Agreements and Human Rights: The Effects of Stabilization Clauses, 2008,
http://www.hks.harvard.edu/m-rcbg/CSRI/publications/workingpaper_42_shemberg.pdf, p.vii, “Human rights advocates
have expressed concern that the protection of investor rights in contracts and international agreements is not being
balanced with 1) the state’s own duty to regulate investors to protect human rights, and 2) the investors’ responsibility to
respect rights”.
61
Idem., p. 9
62
Jonathan Bonnitcha, Myanmar’s Investment Treaties: A review of legal issues in light of recent trends, International
Institute
for
Sustainable
Development,
June
2014,
p.
4,
http://www.burmalibrary.org/docs19/IISD-2014myanmar_investment_treaties_review_legal_issues-red.pdf; Lauge N. Skovgaard Poulsen, Sacrificing Sovereignty by
Chance: Investment Treaties, Developing Countries, and Bounded Rationality, The London School of Economics and Political
Science, June 201, p. 198, http://etheses.lse.ac.uk/141/1/Poulsen_Sacrificing_sovereignty_by_chance.pdf.
63
Idem, p. x (x is the page number in the executive summary)
64
Idem, p. x (x is the page number in the executive summary)
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Complementarity and positive mutual influence of trade and FDI, in the respect of
international laws
The European Commission describes bilateral trade or investment agreements as factors for
business, jobs and growth, and thereby as a key factor to maintain economic growth in tradebased economies like the EU. One author has reinforced the European Commission’s positive views
of investment protection, highlighting how widespread bilateral investment agreements have
become in the past two decades. 65 According to that author, FDI can bring capital, technology,
skills, employment and market access.
For capital-exporting countries, the incentive lies in the possibility of protecting investments under
international law so that investors can trust the predictability of their investments in the long-term.
For capital-importing countries, the objective is increasing the attractiveness of investment by
foreign companies, where political and economic instabilities are mitigated by a binding legal
framework that will guarantee the certainty of their investments.
The multiplier effect of investment protection agreements negotiated with developing
countries
Some scholars emphasise the positive impact of investment protection agreements between
developed and developing countries, particularly when developing countries are more reluctant to
commit to binding agreements. The framework of the IPA provides them with high incentives,
among which safety and fairness, to open their markets to foreign investors. They are expected to
have a greater impact on the FDI flows than agreements signed between similar countries. 66
Improving life standards by following international standards and norms
The international and European commitments of the EU are to ensure that foreign business operate
responsibly, abiding by Human Rights, social and environmental frameworks. Former High
Representative of the Union for Foreign Affairs and Security Policy Ashton and former Trade
Commissioner De Gucht noted that “respective investment and bilateral trade are crucial elements
for helping the country recover and flourish". 67 During a session of the United Nations Human
Rights Council in June 2015, UN experts voiced their concern but also stressed that the EUMyanmar IPA could lead to new economic opportunities and to improvements in life standards if
the investment activities it would give rise to were to be conducted in accordance with international
standards and laws 68 . They will thereby influence local companies to do the same in order to
compete on the responsible business and CSR levels. In that sense, the IPA would contribute to the
promotion of democracy and the rule of law in Myanmar by foreign and local companies.
Investment dispute resolution: protecting the investor while respecting the capitalimporting country’s State integrity
Investment protection agreements consist of a protective framework for investors in third
countries, whose companies are to be treated as fairly and equally as local companies. When a
claim is made against the capital-importing country, the dispute is to be arbitrated by an
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Andrea Shemberg, op. cit. p.1
European Commission Staff Working Document, Report on EU-Myanmar Investment Relations, 2014,
http://ec.europa.eu/smart-regulation/impact/ia_carried_out/docs/ia_2014/swd_2014_0041_en.pdf
67
European Commission, Joint statement by EU High Representative Catherine Ashton and EU Trade Commissioner Karel De
Gucht on Burma-Myanmar, Brussels, 15 June 2012; http://europa.eu/rapid/press-release_MEMO-12-449_en.htm?locale=en
68
UNHRC, UN experts voice concern over adverse impact of free trade and investment agreements on human rights, 2015,
http://www.ohchr.org/FR/NewsEvents/Pages/DisplayNews.aspx?NewsID=16031&LangID=EGENEVA#sthash.SDCtWdFz.dpuf
66
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international tribunal, which guarantees justice and equity when many third countries’ courts are
not competent to enforce international agreements. The European Commission has taken notice of
concerns raised by some stakeholders, notably by NGOs, regarding social and environmental rights’
violations potentially arising from the investment dispute resolution by restating that this
mechanism is framed by legal guarantees.69
2.3.
2.3.1.

Consultation
Planning and implementation

Alongside literature review and analysis, a continuous and wide-ranging consultation process which
ensures a high degree of transparency and the engagement of all relevant stakeholders, acts as
the second characteristic of all SIAs. The effective delivery of stakeholder consultation should be
based on the common methodological framework outlined in the Better Regulations Toolkit70 and
Better Regulations Guidelines71, as well as in the formulation of a solid methodological approach in
response to the specific requirements of this SIA as highlighted in the SIA Handbook. 72
These requirements foresee the establishment of a dynamic framework, which ensure a
comprehensive engagement with relevant and representative stakeholders with regard to the EUMyanmar IPA. The stakeholder consultation requires specific conditions:
1.
2.
3.
4.
5.

Comprehensive, so as to engage all relevant stakeholders in the SIA;
Timely, so as to give the stakeholders sufficient time for participation;
Incorporated, so as to assess the stakeholders’ inputs and take them into account;
Balanced, so as to ensure representativeness through wider participation;
Tailored, so as to adjust activities to the needs of the project and stakeholder requirements.

Effective delivery of stakeholder consultation is vital to successful impact assessment, and will form
an integral part of this SIA. The design of the consultation approach aims to identify the priority
areas and key issues in the negotiations on the investment proposal by providing a voice to the
affected constituents. The balanced approach will be ensured by including a wide range of
stakeholder representatives from diverse backgrounds and various regions in Myanmar, including
local businesses, NGOs, social partners, government and academic institutions.
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European Commission, Investment Protection and Investor-to-State Dispute Settlement in EU Agreements, 2013,
http://trade.ec.europa.eu/doclib/docs/2013/november/tradoc_151916.pdf
70
EU Toolkit on better regulations, op.cit.
71
European Commission, Better Regulation Guidelines
72
European Commission, Handbook for SIA, 2nd edition,
http://trade.ec.europa.eu/doclib/docs/2015/april/tradoc_153400.pdf
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Figure 1 provides a visualisation of the most relevant stakeholder categories for the consultation

NGOs and social
partners

Academia

Stakeholders
Government

Business

The methodologies and tools which the SIA Project Team will employ in conducting the consultation
process of the SIA include interviews, a web and paper questionnaire, a website and relevant
online communications, as well as the implementation of workshops and meetings. While the local
workshop will take place in Myanmar, meetings will be held with civil society organisations in the
EU.
Figure 2 Tools used for stakeholder consultation
European Commission and European
Economic and Social Committee
Ongoing dialogue

Face-to-Face
Interviews

Online
Questionnaire

SIA Project
Team
Meetings

Website

Local
workshop
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The content and methodology of each tool are explained in the following section:
2.3.2.

Stakeholder Interviews

Interviews conducted through face-to-face meetings where possible constitute the most direct and
important form of engagement with identified stakeholders under this SIA. They will allow the
stakeholders to express their views on key sustainability issues and on potential impacts related to
the agreement under negotation. Therefore the SIA Project Team will conduct 50 face-to-face
interviews to interact directly with the stakeholder groups and obtain detailed information. These
will mainly be undertaken with national and regional stakeholder representatives in Yangon during
months three and four of the project.
Benefits:
 Reach a larger selection of relevant stakeholders, even in remote areas
 Mitigate against contrainst of internet access
 Response rates usually higher in interviews than online or distributed questionnaires
 Results can feed into both quantitative and qualitative analysis
Main objectives:
 To obtain indepth qualitative input on key sustainability issues in the absence of large
amounts of reliable data
 To understand a range of different perspectices by stakeholders
 To disseminate information on the SIA and raise awareness on the agreement under
negotiation
Main challenges:
 Time-consuming, early planning necessary
 Identifying the most relevant stakeholders and communicating with local stakeholders
outside Yangon and other bigger cities
 Ensuring logistical support for conducting the interviews
 Taking into account potential impacts on availability of stakeholders ahead and shortly after
the general elections in Myanmar in early November
2.3.3.

Questionnaire

Based upon the questionnaire model used for face-to-face interviews, the SIA Project Team will
develop an online questionnaire open to all relevant stakeholders, whilst ensuring that it be
appropriately disseminated via the website, other relevant communication channels as well as in
hardcopy during meetings with civil society and the local workshop.
Where possible, continuous data (e.g. numerical values on a continuous scale, for instance,
monetary value) will be requested as this provides the most accurate form of statistical analysis.
Where this is not possible, categorical data will be requested (e.g. grading on a scale of importance,
from “very important” to “not important”). It is proposed to use quota sampling for the data, which
after random sampling is the statistically most reliable form of sampling available.
Main objectives:
 To gather both quantitative and qualitative data
 To give all stakeholders the opportunity to express their views
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Main advantages:
 To gather large volumes of standardised information with a relatively efficient use of
budgetary and personnel resources
 More time for stakeholders to prepare responses, allowing them to gather and utilise
information which may not be readily available during an interview
Main disadvantages:
 Generally low response rates as well as the rigidity in the form of feedback
 Questions asked may not be entirely applicable to the stakeholder
2.3.4.

Workshop

An integral part of the SIA on the EU-Myanmar IPA will be the organisation of a full one-day
regional workshop to be held in Myanmar. The workshop will be designed to promote a genuine
and comprehensive dialogue between up to 50 participants and gather perspectives of relevant
stakeholders on the work delivered during the interim project phase. Participants will include
national and local government, academia, local businesses and EU and Myanmar-based EU
companies, NGOs and social partners. The outputs of these workshops will feed into the SIA. DG
Trade and the EU Delegation to Myanmar will be consulted on workshop content, and both the
European Commission and local dignitaries will be invited to provide opening remarks.
While key experts will present the intermediate findings of the SIA as well as provide a general
presentation of the SIA process, local experts will be invited to make presentations outlining the
important challenges and opportunities.
The approval of the workshop venue, dates, agenda and speakers will be agreed upon with the SIA
ISG in consultation with the EU Delegation to Myanmar. The workshop will be in English and
Myanmar, providing professional translation as well as all relevant documents in both languages.
All workshop participants will be invited to complete a workshop evaluation form outlining their
views on the workshops prior to the closing remarks. The evaluation will be designed to capture
quantitative and qualitative feedback of technical relevance for the assessment and the merits of
the workshop as well as of the logistics, content and areas of future improvement. The summary of
the results will be reported to DG Trade in the Draft Final Report.
Main objectives:
 To promote a genuine and comprehensive dialogue between all relevant stakeholder
representatives, with a strong focus on societal stakeholders
 Gather perspectives of relevant stakeholders which will provide another input to the
qualitative assessment of economic, social, environmental and human rights impacts related
to the IPA
Main benefits:
 provide a forum for all relevant stakeholders to be informed on the nature and progress of
both the SIA and the IPA as well as exchange views with other participants
 To capture quantitative and qualitative feedback on the main findings of the SIA at this
stage both through qualitative workshop participation and quantitative evaluation forms
Main challenges:
 Ensuring a timely planning of the workshop including administrative and logistical
procedures
 Taking into account the potential lack of telecommunication and transport infrastructure
when planning the workshop
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Receiving early acceptance from key speakers and major stakeholders to raise the profile
and attractiveness of the workshop
Ensuring that the workshop be organised and implemented so that all stakeholders may
express their views without any form of constraints

2.3.5.

Other activities

Website
The SIA Project Team will design and launch a dedicated SIA website to serve as the main platform
for conducting online consultation as well as for publicizing and communicating all information
related to the project. The functional website would be produced in line with the consultation
website template provided in the Better Regulations Toolbox and would include the following
features:








Publication of all relevant information concerning the SIA’s progress through uploading of
reports (both draft and final versions), minutes of events, a summary on the stage of the
SIA process, background information and newsletters (as approved by the Commission);
Built-in online questionnaire functionalities for online stakeholder consultation;
Publication of inputs received from stakeholders;
Advertisement of meetings with civil society;
Dedicated email address for the Trade SIA; and
Data collection tools built on the website’s back-end to easily collect and collate information
on website usage (‘hits’).

The website will ensure long-term visibility of the project through its continued maintenance for 24
months following the date of approval of the final report.
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3. Preliminary overview of the overall and sectoral analysis
3.1.
3.1.1.

Economic Modelling
Sector Specific Modelling

When assessing the impact of increased FDI, one must look at individual sub-sectors as the effects
of FDI differ depending on the strengths of certain sectors. 73 Alfaro states that FDI into the
secondary and manufacturing sector leads to higher levels of growth than when it flows into the
primary sector.74 Currently Myanmar has seen large flows of FDI into the primary sector, which
might limit the impacts as shown in the logic chain analysis. For the logic chain analysis outcomes
to be realized, FDI must be focused on developing the manufacturing sector as this will have the
widest reaching impact on the economy.
Agriculture and fisheries
FDI in agriculture can lead to much needed transfer of skills in the agricultural sector. 75 Currently
the phytosanitary requirements of the US, Japan and EU are limiting the amount of international
trade of agricultural goods Myanmar is partaking in. Many international companies (from the
surrounding nations as well as Europe) already have knowledge on how to make the agricultural
goods meet these food standards meaning FDI could lead to increased exports. However Alfaro76
states that there are very few linkages between agriculture and the rest of the economy, therefore
FDI in this industry might have limited effect on inducing growth elsewhere in the economy.
Extraction
The oil and gas industries represent a very lucrative sector in Myanmar. Only 9 days of revenues
generated by gas extraction could fund one primary school teacher for every primary school for
every grade and 0.87% of revenues from new natural gas projects would provide the funding for
all the vaccines needed in Myanmar for one year.77
The oil and gas industry also doesn’t create deep linkages with other sectors in the economy, thus
limiting the spill-over effects into other areas of the economy. The OECD 78 states that current
multinational enterprise’s (MNEs) investment in extraction has led to ‘little tangible benefit’ for local
populations. On the other hand, the sector wide impact assessment (SWIA) carried out by
Myanmar Center for Responsible Business states that Oil and gas extraction “will remain a major
contributor to the Myanmar economy through significant revenue transfers” as long as tax evasion
in Myanmar is controlled. 79 While employment is likely to stay low in the extraction sector,
environmental and social costs in the sector risk to be higher for local populations in the absence of
relevant domestic laws or contractual requirements.
Manufacturing
While FDI in mining and energy are beneficial in the immediate term, they do not provide a
sustainable means of development. The OECD argues that investment in the underdeveloped
manufacturing sector is essential in raising incomes and creating jobs. 80 This is because
manufacturing generally requires a lot of low cost labour with minimal educational requirements.

73

74
75
76
77
78
79
80

Nunnenkamp and Spatz (op. cit.) found FDI led to greater economic growth for countries with strong locational
characteristics (for example GDP per capita, schooling, institutional development and openness to trade), whilst
countries with weak locational characteristics saw smaller FDI induced growth.
Alfaro, 2003, Foreign Direct Investment and Growth: Does the Sector Matter? Harvard Business School
Findlay et al., op. cit.
Alfaro, op. cit.
Myanmar Centre for Responsible Business, 2014, Myanmar Oil and Gas Impact Assessment
OECD, op. cit.
Myanmar Centre for Responsible Business, 2014, Myanmar Oil and Gas Impact Assessment
OECD, op. cit.
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Kudo argues that the current state of Myanmar is ideal to cultivate a textile and garment based
manufacturing industry, due to the small amount of capital investment required, the large labour
supply and relatively low wage rates and skill requirements. 81
Tourism
Increased FDI creates a means for Myanmar to cope with its burgeoning tourism sector. 82 FDI in
the tourism sector can have wide reaching impacts as the Ministry of Hotel and Tourism’s (MoHT)
logic chain analysis demonstrates. This relatively new sector to Myanmar will require more jobs in
both services and construction, having already increased the number of tourism related jobs by 6.5%
and could be extremely lucrative for Myanmar generating USD1,789 billion in 2014 as estimated
by MoHT.83
Finance
Abe et al. 84 conclude that increased FDI in the financial sector of Myanmar would lead to large
returns. Currently international banks' limited ability to operate in Myanmar is still causing a
bottleneck in the amount of internally generate growth. 85 Myanmar would benefit from “foreign
banks as a means of helping transfer technology and increase integration with financial markets” 86.
Thus FDI in the financial sector will lead to greater accessibility to working capital and lead to
greater spill over effects.
3.2. Literature review
3.2.1.
Overall analysis
To set the ground for the economic assessment of potential positive and negative impacts of a
concluded investment protection agreement, it is necessary to first give an overview of the current
economic situation in Myanmar which would form the basis of a baseline scenario- i.e. a situation
of no change in the event that the EU and Myanmar were not to conclude an IPA. To this end, the
main findings of an initial literature review will be presented as the baseline scenario, i.e. reflecting
how Myanmar has recently developed and predicting the development path which Myanmar is likely
to take if no IPA were concluded. Relevant information generated from stakeholder consultation will
be gradually added.
3.2.1.1.
3.2.1.1.1.

Economic (Baseline scenario)
Recent development of the Myanmar economy

GDP Growth
In 2015, the Myanmar economy was targeting economic growth of 9.3%, thus surpassing forecasts
by the World Bank and the Asian Development Bank which projected the economy to grow by 8.3%
and 8% respectively.87 However, according to World Bank estimates due to severe flooding in July
and August 2015, the economic growth is expected to be down to 6.5% 88, underscoring Myanmar’s
vulnerability to external shocks. Key drivers behind this rapid development are cross-sectoral FDI
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Kudo, op. cit.
ADB/ILO, op. cit.
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Ministry of Hotels and Tourism of Myanmar, Myanmar Tourism Statistics 2014,
http://www.myanmartourism.org/images/tourism-statistics/2014.pdf
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Abe et al., op. cit.
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Cline, op. cit.
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Abe et al., op. cit.
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Reuters, Myanmar projects economic growth of 9.3 pct for 2015-16,
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World Bank, Growth in Myanmar Economy Likely to Moderate in 2015/16, Says World Bank Report, Press release, 5
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and progress in political and economic reforms. The telecommunication sector plays a particularly
important role in the recent economic growth due to its cross-sectoral impacts. The mobile
penetration rate, for instance, has soared from just a few percent to over 50% within one year.89
Overall, the Myanmar economy continues to expand continuously, having reached GDP growth
rates of 7.8% and 8.5% respectively in 2013 and 2014.90
Foreign Direct Investment
Likewise, according to the Myanmar Investment Commission, FDI levels have risen to
unprecedented levels in 2015. Whereas Myanmar received about USD 330 million in 2010, it
recorded FDI inflows of USD 8.1 billion in the fiscal year 2014-2015. During this period, FDI was
largely concentrated on three sectors, namely oil and gas, power production and manufacturing,
altogether accounting for almost 80%. In the first months of 2015, however, the
telecommunication sector accounted already for 31% of total FDI, up from about 6% in the
previous year, becoming the largest single component in direct capital flows.91 This is mainly due to
the arrival of two foreign service operators, Qatar-based Ooredoo and Telenor from Norway, after
having received operating licenses from the government.
Economic Reforms
Accompanying political reforms, Myanmar has continued to adopt a number of relevant economic
reforms since 2013.92 In January 2014, it finalized a landmark agreement to open up its telecoms
network to FDI, formerly monopolized by state-owned Myanmar Post and Telecommunications.93 In
October 2014, Myanmar awarded licenses to nine foreign banks in order to be able to accompany
foreign clients’ business operations.94 In addition, new laws related to mining, intellectual property
and special economic zones have been introduced to offer more incentives to foreign investors.
Different studies also highlight the progress in reforms for ease of doing business in the country,
especially reducing corporate income taxes (less than those in China) and document requirements
for exports and imports.
Nonetheless, Myanmar’s economic reform process seems to have slowed in view of the general
elections in early November 2015, following which new reform agenda’s will likely be established by
the elected government. A revision of the 2012 Foreign Investment Law (FIL), a milestone towards
more secure legal investment environment according to the OECD 95 , has been completed,
published and will be submitted to Parliament at its next session. 96 The proposed amendments
shall provide easier entry to the Myanmar markets for both domestic and foreign investors by
merging the FIL with the Myanmar Citizens Law. 97 Additionally, it does not give foreign investors
recourse to investor-state dispute mechanisms and includes key provisions to protect the
government’s right to regulate in pursuit of legitimate public policy objectives. 98 However, there
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seems to be a lack of coherence among recently adopted laws, creating legal uncertainty which
may negatively impact investors’ decisions.99
According to the World Bank, inflation has been rising, reaching nearly 10% in July 2015 due to
rapid growth in credit to the private sector. Continued progress in structural reforms is necessary
such as strengthening the business environment and public debt management (about 4% of GDP in
2014-2015) as well as modernizing the banking sector in order to sustain the current economic
development.100
Economic objectives of the government
Myanmar’s government has repeatedly stated the need for foreign investment as a means to
diversify its economy beyond natural resources and agriculture, especially with regard to labor
intensive sectors such as garment and tourism. It also attaches great importance to promoting CSR
practices among national and international investors. 101 For instance, together with the US, Japan,
Denmark and the ILO, Myanmar launched the ‘Labour rights initiative’ to promote decent work and
responsible business. The EU joined this initiative in May 2015. 102 Myanmar’s long term objective is
to move up the value chain by producing goods and services that generate value.103
A recent IMF study came to the conclusion that Myanmar has an unprecedented opportunity to
achieve export diversification, increasing value added of its exports and promote stronger
investment in its key sectors.104 Its geographical position between South Asia and Southeast Asia,
the shifting dynamic in China away from labor-intensive manufacturing and the prospect of
benefitting from the EU’s GSP/EBA, ASEAN economic integration and free trade agreements with
ASEAN Member States have the potential to contribute to achieving these goals. However, better
infrastructure and a suitable business environment are needed. 105
Comparison with other regional actors
Having just recently opened up to regional and global commerce, Myanmar is still among the least
integrated countries in terms of Global Value Chains (GVCs). However, Malaysia and Vietnam were
in a similar position in the 1980s and have successfully diversified their respective exports since
then.106 In this regard, relevant studies underline Myanmar’s economic potential to develop growth
from moving to more capital-intensive and value-added industries, in particular in mineral-based
products, food and communications equipment, similar to Thailand and Vietnam.107
Regional economic integration and investment agreements
Myanmar’s increasing global engagement was most evident in early 2014, when the country took
over the rotating chairmanship of the ASEAN for the first time. Myanmar’s economy is strongly
focused on Southeast Asia, benefitting from free trade and regional integration under the ASEAN
agreements. Since 2009, ASEAN subsequently expanded its previous agreements by concluding a
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modern state-of-the-art investment treaty, the ASEAN Comprehensive Investment Agreement. 108
Besides benefitting from ASEAN+1 FTAs including investment agreements, inter alia with China,
Korea and Australia and New Zealand, Myanmar also signed Bilateral Investment Treaties (BITs)
to ensure investment protection for foreign investors and further attract FDI. However, only five
BITs are in force to this date, namely with China, India, Japan, the Philippines and Thailand.109
According to a 2013 McKinsey study, 94% of Myanmar imports and 93% of its exports were with
countries, with which Myanmar had trade and/or investment agreements, demonstrating their
significance for the initial economic development of Myanmar as well as the scope of its regional
integration.110
EU – Myanmar Trade and Investment Relations
In the absence of an IPA, EU and Myanmar hold discussions on investment via the dialogue on
trade and investment (set up in 2013 and also known as the EU-Myanmar Forum), including its
Trade and Investment Working Group.
At the same time, the EU reinstated in 2013 the Everything But Arms treatment for Myanmar,
which provides zero-duty quota-free access to the EU market, thus potentially encouraging EU
investments in Myanmar’s garment and manufacturing sector, and subsequently boosting exports
to the EU market.111
Further, due to enhanced investment protection for investors from countries who have signed such
an agreement with Myanmar – notably China, Japan, Thailand and Singapore, EU investors
continue to be disadvantaged in entering the Myanmar market, in particular in light of large
infrastructure investments including three Special Economic Zones. 112 Without an IPA with
Myanmar, the EU’s ability to support Myanmar’s economic development by encouraging responsible
investment and sustainable development in Myanmar, two key provisions in EU trade and
investment agreements, would therefore be very limited. Investment from EU countries has
increased from around 8.5% in August 2013 to 9.9% in March 2015, with main investments
coming from the UK, France and the Netherlands. 113 However, according to the OECD, these
numbers may also be overstated as some Chinese companies tend to invest in Myanmar through
the British Virgin Islands or Cayman Islands, which is included in the UK investment data provided
by DICA.114 By contrast, Singapore investments have risen from 5.5% to about 19.2% over the
same period.115
Outlook on Myanmar
As stated in the EC's 2014 impact assessment116, a bilateral IPA could “help Myanmar to diversify
its economy away from agriculture and the energy sector, and would also support Myanmar's
capacity to attract EU skilled labour in the economic sectors its government seeks to develop.”
However, according to a 2013 McKinsey report, with or without EU investors, it is projected that
Myanmar could quadruple the size of its economy from USD 45 billion in 2010 to more than USD
300 billion in 2030, creating 10 million non-agricultural jobs – inter alia in manufacturing,
infrastructure, energy, telecoms, and tourism – lifting some 18 million people out of poverty. 117 In
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the absence of EU investors, all other things equal, the dominance of a handful of countries would
affect competition and therefore efficiency in Myanmar’s economy. In addition, excessive
dependence on those few countries would entail downside risks linked to macroeconomic
developments in China, which will in turn affect neighbouring countries involved in related value
chains. Responsible business and environmental standards would unlikely improve substantially,
due to lack of law enforcement and environmental awareness across society.
3.2.1.2.

Social (Baseline scenario)

This section of the report will focus on the current socio-economic aspect of the Literature review.
It will start with a general description of the general state of play to date, followed by a more
detailed approach of the current employment and working conditions, of education, public health
and social inclusion (focusing on gender and ethnicity specifics).
According to the United Nations Development Programme (UNDP) 2014 Human Development
Report 118 , Myanmar is currently ranked 150 out of the 187 countries investigated in terms of
development stages. This ranking illustrates the UNDP’s Human Development Index as the
summary measure assessing long-term and development progress through 3 basic dimensions:
healthy life (with life expectancy as the main indicator), access to knowledge (years of education,
expected schooling…) and decent standard of living (per capita income…).
With an index of 0.524, Myanmar ranks among the Low Human Development category.
Notwithstanding the fact that Myanmar’s index is above the least developed country’s average, it is
also the lowest of the South East Asian and Pacific Region, where the average is 0.703. Despite an
impressive average 1.43% annual increase since 1980 and an ambitious recent reform agenda that
lead to notable progress in terms of development, the Millennium Development Goals have not yet
been reached by Myanmar.
3.2.1.2.1.

Labour

Legal Framework and Evolution
Myanmar has a long history of forced labour, in all sectors and fields including the army. Forced
labour has been a particularly common practice in the construction sector, where the Town Act and
Village Act (dating back to 1907 and 1908 respectively) have allowed the government to make
forced use of its population for public work. This framework persisted and was extended to other
sectors under the military rule. This legislation is still in place despite a draft legislation submitted
to the Parliament to repeal it.
Forced labour is, among others, the main reason for which the EU and US sanctions originated and
persisted after the International Labour Organisation (ILO) has raised concerns regarding labour
conditions in Myanmar. Reforms were only engaged when President Thein Sein vowed to eradicate
forced labour after his election.
Following the assessment of labour legal reforms and the conclusion according to which the
violation of the principles laid down in the ILO Convention n.29 on forced labour were no longer
“serious and systematic”, Myanmar was readmitted as a full ILO Member in 2012.
Among a series of new labour-related laws adopted from 2012 on, the most important ones are:
Table 11: New labour laws
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New labor-related laws

Year of adoption

Criminalisation of forced labour
Authorisation of labour unions
Settlement law labour disputes fall within a settlement law
Introduction of compensation for work-related injuries
Minimum wage (differing according to the labour
category) has been introduced, including an equal pay
clause, making the average salary for unskilled workers
reach USD 60-70 per month

2012
2012
2012
2012
2013

According to the most recent Organisation for Economic Cooperation and Development (OECD)
Investment Policy Review for Myanmar 119 , perpetrators are now effectively prosecuted and
punished (through up to one year imprisonment and/or the payment of a fine), including when
they belong to the military. Despite the acknowledgement of the constructive precedent set in the
recent years, Amnesty International mitigated the success of such reforms, stressing the need to
enforce the framework, as well as the need to adequately address the remaining issue of worker
discrimination for union activity.120
In terms of child labour, the 2014 Child Labour Index ranked Myanmar as the third country with
the highest children employment rate, estimating that 10.6% of children are engaged in light or
regular daily work duties, where girls account for 41% of child labour and where they cumulate
work and household duties.121 The main sectors relying on child labour are services, construction,
agriculture and light manufacturing.
Myanmar’s legislation is in line with the international standards for light work, which set the
minimum age of child labour at 13 years: the 1993 Child Law allows “youth” (children between 14
and 17) to engage in light duties and regulates their tasks and working hours. Nevertheless, “light
duties” are not defined by the law, and it is very likely that most of the working “youth” are
conducting regular work and not limited to light work (i.e. not limited to 4 hours a day and not
limited to day-time shifts). According to Woman and Child Rights Project 122, disregard of the law is
indeed being common practice, where Myanmar’s child labour conditions thus do not respect the
international standards for regular work, in which the minimum age is set at 15 years. In
December 2013, Myanmar ratified the ILO Convention on the Worst Forms of Child Labour,
following which child labour issues are expected to diminish. The Convention calls for the
prohibition and elimination of all forms of child labour, including slavery, trafficking, the use of
children in armed conflicts or for prostitution or pornography. 123

Effects induced by foreign investments
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A detrimental impact of foreign investment for the labour situation has been witnessed when
foreign companies, with the prominent example of Chinese ones, brought their own labour force
and resources, not using local companies nor workers.
A McKinsey report has stressed that despite a labour-intensive country situation, abundant and
low-paid unskilled workforce (over 50% of its population is working, which represents a higher
percentage than its neighbouring countries) accounting for Myanmar’s competitiveness, labour
productivity is particularly low, explaining its relatively weak performance in per capita GDP. 124
Investments can therefore been seen as one of the keys to boost growth in labour productivity,
through higher labour conditions and more performant practices.
As the UN Committee on the Rights of the Child 125 reported, labour inspections are very rare and
often announced beforehand. Where the law is not enforced and remains unclear regarding the
extent of the tasks that can be conducted by children, foreign companies could tend to follow the
established yet illegal children working conditions as it has already been the case. If on the
contrary, foreign companies were to abide by international standards and existing but non-enforced
legal frameworks, they could set conduct labour due diligence not only in terms of child labour, but
also in terms setting higher labour standards and conditions. Several examples of foreign
companies involved in responsible business practices have illustrated the possibility to relocate
children from hard-labour jobs to soft-labour jobs, notably to office jobs, and to attend several
hours of weekly classes.126 Following this example, better labour conditions and progresses could
be the positive consequences of further foreign involvement in the Myanmar economy.
Specific regions affected
According to the International Trade Union Confederation, forced labor is still an issue in many
sectors and across the country. The formation of trade unions and collective bargaining is growing,
yet remains on a relatively low level. 127 According to UNICEF128, children living in the countryside or
in less developed urban peripheries are more likely to participate to the country’s workforce. In
rural areas, they work in the agriculture sector, often very young as the extra hands in the
households’ fields, thereby being kept away from the schooling system. In touristic areas, children
often engage in street vending, tourist guiding activities or even begging activities. Limited access
to education and higher poverty rates are at the roots of this high child labour intensive situation in
rural areas.
Ethnic or religious minorities in borderlands are reportedly particularly vulnerable to the hardest
conditions of forced labour.
3.2.1.2.2.

Education

Legal Framework and Evolution
Basic Education Law – 1973 (amended 1989)
University Education Law – 1973 (amended 1998)
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Technical, Agricultural and Vocational Education Law – 1974 (amended 1989)
Child Law – July 1993
Article 20: (a)Every child shall: have the opportunity of acquiring education; have
the right to acquire free basic education (primary level) at state schools; and (b)
the Ministry of Education shall: have the objective of implementing the system of
free and compulsory primary education; lay down and carry
out measures as may be necessary for regular attendance in schools and the
reduction of untimely drop-outrates; make arrangements for children who are
unable for various reasons to attend State schools, to become literate
Constitution – 2008
Article 366: every citizen, in accordance with the educational policy of the Union,
(a) has the right to education; (b) shall be given basic education which the Union
prescribes by law as compulsory; and (c) have the right
to conduct scientific research, explore science, work with creativity and write to
develop the arts and conduct research freely other branches of culture.
National Education Law – 2014
Chapter 3 – Education Principles: The principles of education are as follows:
(a) Every citizen shall join in the effort to develop and improve education
(b) Private sector cooperation in every level of education will be encouraged and
private schools will be permitted to be established in accordance with relevant laws
(c) Special education programs and services shall be established so that every
school-aged child and youth, including those citizens who are disabled or who for
whatever reason have not had a chance to study, can access their right to
education in line with Education for All.
(d) Every citizen shall have the right to education and opportunities for life-long
learning shall be created.

In the field of education, official data and international organisations’ figures are contradictory.
According to official sources, the enrollment rate at primary level is 98,37%, at lower secondary
level 47.18%, at upper secondary level 30.01% and at the tertiary (university) level 10.15% 129.
According to United Nations Educational, Scientific and Cultural Organisation (UNESCO), Myanmar
presents one of the world’s lowest average schooling, and the worst among countries of the South
East Asian and Pacific regions, with only 4 year of compulsory schooling, often not respected. Only
two out of three children enter the primary level and almost half of them will not complete this first
cycle; less than half of Myanmar’s children are enrolled in secondary education.130
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According to the 2013 National Millennium Development Goal Report, the education-related targets
(Millennium Development Goal 2 – Universal Primary Education, and Millennium Development Goal
3 – Gender Equality) are deemed unachievable under the current state of play. This will be
particularly harmful to the country’s future development and growth, the lack of skilled labour
being a break to further qualitative development of its economy and to its escalation of the global
value chain.
Together with Public health, Education has been set as one of the priority by President Thein Sein,
promising to raise the public budget allocated to the sector throughout his mandate. In 2012,
public spending for education represented 0.6% of the total GDP, according to the Asian
Development Bank, the lowest of the entire ASEAN region and has increased by 49% until 2014 in
addition to a wide range of reforms and the implementation of new programmes. 131 The 2014
National Education Law, drafted in March 2014 passed after 19 accepted changes out of the 25
proposed ones. Concerns and criticisms were raised from the beginning of the legislative process
for the adoption of the new law. It is considered being against academic freedom (there is not
independence from the Ministry of Education for any of the schooling institutions) as well as against
the interests of the people and students (teachers’ and students’ unions are not recognized under
the law), notably against the country’s unity and inclusion of minorities (ethnic languages are not
taught in institutes of higher education).132 The contestation of the new law gave rise to students’
protests from May to September 2014, notably in the Mandalay region. Protests ended up in a
crackdown lead by the army, and was heavily criticized by the EU.
Education remains a particularly discriminating sector, in terms of social discrimination as well as in
terms of non-inclusivity of gender, religion, ethnicity or children with disabilities. Curriculum are
exclusively designed by the Ministry of Education, in the spirit of “unifying the nation”. According to
the Oxford Burma Alliance, this lead to an overlook of the ethnic diversity of Burmese society, this
aggravating ethnic conflicts. Likewise, the Alliance reports that state-controlled schools are often
the only alternative to the less and less present Community-based schools, thus leading to the
difficulty for ethnic minorities to “preserve their cultures and retain their languages”. 133
Although the Constitution guarantees free access to compulsory primary education, Education is
not free in practice. Aside from flourishing private school in the most urban areas, public schooling
remains a considerable source of expenses hardly possible to meet for low-income families. The
purchase of the compulsory uniform and school books are already a barrier to the schooling of a
vast number of children. Children for lower-income families or from rural areas are more likely to
never attend school because of financial reasons. According to the Oxford Business Group, sending
one child to school amounts to approximately 90 EUR a year for a Myanmar family, to which
transportation fees need to be added when the family lives in a rural area. 134 The insufficiency of
public resources has also lead to insufficient number of schools and teachers contributing to
overcrowded classrooms.
In terms of gender and access to education, females are more likely to complete their education
and the boys-to-girl ratio increases proportionally to the level of studies. Although the Constitution
guarantees non-discrimination in the access to education as well as within the educational systems,
the least advantaged children are less likely to enter the educational system. The Inclusive
Education Programme set up by the government with the help of international organisations
enables disadvantaged children and children with disabilities to have access to education, although
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the latest still tend to enroll in monastic schools offering adapted teaching rather than mainstream
schools. 135
Effects induced by foreign investments
The Myanmar Center for Responsible Business and the Danish Institute for Human Rights have
reported several cases where the arrival of foreign companies led to the relocation of local people,
or even to land confiscation, affecting their way of living and sometimes the distance separating
the household from the school.136 Inadequate compensation and an adverse impact on economic
means may lead to a child’s drop out of school to work, and/or a more expensive commute may
deter a family of sending a child to school. Nevertheless, it can be expected that the respect of
international regulation concerning child labour would decrease the number of working children,
and increase their number in public schools. Likewise, increased public incomes due to the
presence of higher number of foreign companies would increase the availability and the quality of
public education.
Specific regions affected
In rural areas, access to education is still more limited than in urban areas. For logistical reasons,
because of the modest number of public schools in the countryside, because of the inaccessibility of
school facilities, of poor infrastructures and no public transportation, which makes the commute to
school long and costly when possible. And for practical reasons, because households most often in
need of immediate hands for domestic or family work, or of money to sustain a family’s modest
living expenses.
3.2.1.2.3.

Public Health

Legal Framework and Evolution
Accounting for 0.5 to 2% 137 of the country’s annual GDP since 2012, Myanmar’s government
spending for public health is the lowest among World Health Organisation’s members in South East
Asia and the Pacific regions. Despite the four-fold increase of the Ministry of Health’s share of
annual government expenditure in 2012 and the relocation of military expenses for the
improvement of the health and medical systems, the government only accounts for 14% of the
country’s total healthcare expenditures138.
As a developing country, Myanmar is still faced with basic health problems and epidemics, mostly
related to communicable diseases that have been eradicated in most advanced countries: malaria
is the top mortality and morbidity cause, tuberculosis rates are 3 times the world rate. Limited
access to safe water is said to be at the roots of the epidemic character of most of the
communicable diseases. Myanmar also accounts for one of the highest adult HIV rate, following
only Cambodia and Thailand. On the other hand, despite not having reached the Millennium
Development Goals in terms of child and maternal health standards, Myanmar is more advanced
than most ASEAN countries in terms of child immunization coverage, infant mortality rate, under 5
months mortality rate and maternal mortality ratio.
Following aspiration for people’s longer lives and universal health coverage, the government
introduced the National Health Policy and National Health Development Plans (2000-2016). In 2012,
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the Social Security Act introduced general healthcare and maternity benefits. Since then, steps
towards the Millennium Development Goals have been dramatic, yet a lot remains to be done.
Health, too, is considered discriminatory in respect with income level. Despite being nominally free,
user charges were introduced in 1993, putting a term to the government-financed health care in
place until then. Informal charges additionally applied to free cares, and the “out-of-pocket”
payment are now the main financial sources for the health sector.
The underdeveloped national network of public hospitals and clinics are the main causes of the
existing yet limited access to healthcare, and reinforces this discriminatory aspect when public
hospitals are poorly equipped and lack the basic personnel, facilities and care. Patients therefore
regularly have to pay privately for medicine and treatment, particularly regarding traumatology
and cardiology.139 Rural areas lack connections to hospitals. The government has given a priority to
Equity in its current reforms, insisting on the decentralization needed for health services and on the
need for close-to-client services as the primary requirements when it comes to health and
particularly emergency services.140
Effects induced by foreign investments
Medical insurance and healthcare for job-related injuries or health issues have been covered by
certain foreign companies investing in Myanmar. According to the Myanmar Center for Responsible
Business, access to healthcare for local workers could be improved through the presence of foreign
companies following responsible business guidelines in Myanmar.141
3.2.1.2.4.

Inclusion

Legal Basis
Constitution of the Republic of the Union of Myanmar – 2008142
Article 348: the Union shall not discriminate any citizen of the Republic of the Union of Myanmar,
based on race, birth, religion, official position, status, culture, sex and wealth.
Women
According to the UNDP, Myanmar’s performances in terms of gender equality outpass the Lao
Peoples’ Democratic Republic and Cambodia, ranking 83 out of 149 countries investigated.
Myanmar is part to the Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW) and as part of its commitment to the Millennium Development Goals, its Ministry of Social
Welfare and Relief and Resettlement has launched a series of reforms to enhance gender equality
and empowerment.143
Although they have to get higher scores than men to get admitted to universities, females are
more likely to reach higher levels of education, yet their absence in local administration,
governance and politics is striking. Few progresses particularly in the light of the 2015 elections
have given more weight to the voice and influence of women in politics. This is mostly explained by
the military-ruled patriarchal political system, which reflects the traditional vision of the Burmese
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society.144 Gender-based unequal pay is still commonplace, particularly in the agricultural sector,
despite the equal pay clause of the minimum wage law of 2012. Despite a good record compared
to its ASEAN neighbours, Myanmar is still faced with high maternal mortality rate as one of the
most important challenge in terms of women life expectancy and maternity leaves are rare.145
Religion and Ethnicity
Freedom of religion is recognized and protected by the Constitution of the Republic of Union of
Myanmar of 2008. The State is nevertheless allowed to restrict religious expression for community
peace and tranquility.
Myanmar recognizes 135 different ethnic groups. About two third of the population belongs to the
Burman ethnic group (Bamar), which controls the military and the government. The country’s main
minorities include Kachin, Kayah, Kayin, Chin, Mon, Rakhine, and Shan.
The dominant religion is Buddhism (89.3% of the population); Christianity (5.6%), Islam (3.8%),
Hinduism (0.5%) and Spiritualism (0.2%) are all considered as religious minorities.
The discrimination faced by religious and ethnic minorities have been pointed out several times by
the UN Human Rights Council, stressing the fact that its continuation would harm the reform and
development process. Persecuted religious minorities include Christians, Hindus, and Muslims.
Multiple cases of forced conversions to Buddhism have been reported by the Special Rapporteur for
Human Rights in Myanmar. The Rohingyas Muslim minority faces the most harmful forms of
discrimination, not being recognized as one of Myanmar’s 135 ethnic groups, and thereby not
recognized citizenship.
The violence and displacement of the Rohingya community in Rakhine State are the most wellknown internationally, but anti-Muslim violence also touch other communities notably in the Shan
State (Meiktila, Lashio…). Arbitrary arrests, torture, forced labour, extrajudicial killings and sexual
violence illustrate the persecutions faced by individuals on the ground of their religion or
ethnicity146.
In August 2015, several “race and religion” laws were approved by the Parliament, among which
the most contested Religious Conversion Bill and the Monogamy Bill. With the Conversion bill
limiting the freedom of choosing one’s religion, and the Monogamy Bill criminalizing multiple
marriages, religious minorities, and particularly ones where polygamy are perceived as more
frequent, are more vulnerable. The laws are discriminating and come against the freedom of
religion guaranteed by the Constitution, but also violated international rights to privacy and
religious beliefs, including Article 18 of the Universal Declaration of Human rights.
These laws have been pointed out by the international community, including the European Union,
as jeopardizing an already fragile state of play in terms of inclusion of religious minorities and as
unacceptably breaking Myanmar’s commitments to Human Rights147.
Effects induced by foreign investments
As the exclusion or disrespect of children’s, women’s or minorities’ rights are not specific to one
sector of activity, the effects induced by foreign investment on the inclusion of vulnerable
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populations need to be analyzed through their impact on these selected sectors. Generally, foreign
investments are expected to enhance the inclusion and equalitarian treatment of women or
minorities by abiding by international standards regulating the labour or education sectors, where
the inequalities are the most striking.
3.2.1.3.

Environmental (Baseline scenario)

Legal Framework
Constitution – 2008
Conservation of Water Resources and Rivers – 2006
Environmental Conservation Law – 2012
Notification Number 50/2014 (2014)
Myanmar presents a rich natural capital endowment, particularly due to geographical assets,
cumulating wet and dry forests, large rivers and lakes, freshwater ecosystems as well as seacoasts,
with the biodiversity and ecosystems all these encompass. Natural resources are various and
present in large exploitable quantities: on-shore and off-shore oil and gas, timber, silver, lead, tin
and gems. The possibility of their exploitation by foreign companies is one of the highest incentives
for FDIs. Rich and fertile agricultural zones are also considered as precious resources in a country
where most people rely on the agricultural sector in terms of livelihood and employment.
With a continuous intensification of the agriculture and exploiting sectors, coupled with the general
development of its economy, Myanmar has been threatening the environment with various impact
on natural resources and on its people’s health. The country’s natural resources have been the
backbone of the economy and will continue to be as the economy diversifies. 148 According to
environmental experts, it has reached the stage where land degradation needs to be haltered or
reversed, and where economic growth needs to be coupled with sustainable and inclusive
development measures, or it will happen at the expenses of the land and populations.
The environmental performance assessment conducted by the United Nations Environmental
Programme (UNEP) Resources Center for Asia and the Pacific 149 , the current environmental
concerns in Myanmar can be divided into 7 categories:


Forest
resources



Biodiversity



Land
degradation



Waste
management



Air pollution



Climate
change



Management of
water
resources

This structure will be followed to present a general overview of the current state of play in
Myanmar in terms of environmental protection.
The National Commission for Environmental Affairs (NCEA) is the main government body for
environmental policy. The Commission lacks adequate administrative and financial resources. While
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an overarching environmental protection law has been drafted, it appears to not yet have been
enacted.150
3.2.1.3.1.

Specific environmental
investments

sub-sectors

affected

by

past

and

current

Forest resources
49% of Myanmar’s territory is covered by forests. 151 Following a massive deforestation process
from the early 1990s to 2010, clear institutional support has been provided to stop deforestation
and its dramatic effect on the country’s resources.
Reforms have then complemented the 30 year Forestry Masterplan, which dates back to 2002,
overseeing activities related to forest management, forestry extension, community forestry and
agro forestry.
43 forest areas are now officially protected, accounting for 7.3% of the country land.152
However, deforestation activities are still ongoing, mainly related economic activities including
logging (including illegal logging), mining, and extractive activities. The main consequences of
deforestation are land degradations (see below), including soil erosion, landslides and decreased
soil fertility.153
Biodiversity
Myanmar is one of the world’s ‘most important biodiversity hotspots’, an intersection of
biogeographic regions that holds a wide variety of ecosystems, important endemic species as well
as key globally endangered species such as tigers. 154
Biodiversity in Myanmar is under increasing pressure. Logging is depleting forest ecosystems; in
addition, agricultural expansion threatens forests, in particular in lowland areas; proposals for dam
construction raise concerns for aquatic ecosystems. 155 Intensive mining activities also have impacts,
particularly at the Indo-Myanmar border; in coastal areas, the loss of mangroves due to off-shore
oil and gas extraction activities is concern. 156 Fisheries have declined drastically in recent years;
moreover, growing aquaculture activities further threaten coastal and marine biodiversity.
The country as yet has relatively few terrestrial protected for its extensive habitats, and many
existing protected areas are degraded; more generally, the policy and institutional framework for
biodiversity protection remains weak. 157 In 2014, Myanmar designated its first Marine Protected
Area and has sought to reign in fishing.158
Land degradation
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According to the Asian Development Bank (ADB), soil erosion and vulnerable soil areas exceed
33% 159 of the total land. They are endangered by the lack of sustainable land management
practices.
Despite the government protection, illegal and unsustainable extraction activities are among the
main causes of land degradation. Cases of land degradation also occur when new industries set up
their factories on protected or vulnerable lands, and when workers’ camp are being constructed
without respecting any environmental protection practices.
The current high rate of population growth is a growing challenge for the government, which has
difficulties to keep pace with urbanization and new agricultural activities despite its land
rehabilitation schemes.160 Erosion is also a consequence of upland agriculture.

Management of water resources
Legal Framework
Conservation of Water Resources and Rivers Law - 2006
Myanmar Investment Commission guidelines – 1994
Myanmar’s water resources places the country among the top South-East Asian countries in terms
of availability and quality. Under the legal framework on Water resources, the government requires
every new investment project to have wastewater treatment systems.161
The country has achieved rapid improvements in access to improved drinking water, which in 2012
reached 86%; however, Myanmar is not likely to reach the Millennium Development Goal setting a
100% rate for access to safe water sources by 2015.
The most common causes of surface water pollution are directly related to economic activities.
They include solid waste, industrial agrochemical solid and liquid wastes and contamination by oil
and gas exploitation. 162 Urban sewage also remains an important pressure on water quality.
Because of intense agricultural activities and the lack of advanced technologies, water resources
tend to be over- and misused in the sector, which accounts for 90% of water. Deforestation is
threatening water resources, reducing both water quality and quantity.163
Waste management
Waste management presents a mixed picture of government’s initiatives to address the issue.
Waste management has improved mainly in urban areas, where fees are being applied for waste
disposals. It remains an unaddressed issue, stagnating or even deteriorating, in rural areas, with
negative consequences on underground resources, including water. 164 UNEP reported an extensive
number of cases where garbage and waste locations were in the vicinity of water supply location,
directly affecting the quality of drinking water. Deforestation is threatening water resources,
reducing both water quality and quantity.165
Air pollution
The absence of regulation, official data and information regarding the increasingly serious pollution
of the air in urban areas are the main reason explaining the absence of appropriate public policies.
Only in Yangon, where pollution issues have become visible, pollution measurement equipment has
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been installed recently and have been raised at a high political level166. According to the Myanmar
Center for Responsible Business’ 2014 Environmental Performance Index, Myanmar ranks 164th out
of 178 investigated country, with Air pollution being the indicator for which it performed worst.167
Vehicle density has been and will remain one of the main causes of increasing air pollution 168. As of
May 2014, 4.4 million cars were registered in the country, most of them in the cities, and this
figure is expected to grow at 7.8% through 2019. 169 Vehicle numbers and related air pollution
issues are growing rapidly in particular in the two major cities of Yangon and Mandalay. 170
The anticipated high emissions of a growing number of industries are a second cause, which mainly
concerns the future of the countries’ industries.
Climate change
Climate change has shown its potential to impact on climate related hazards, with the
multiplication of cyclones and storms, of which the recent floods worsened by Cyclone Komen in
late July 2015 are said to be a symptom. The floods affected one million people, killing more than
130 and destroying 1.2 million acres of rice fields. 171 Increasing sea levels constitutes a direct
threat for thousands of people living near the coast.
Affected populations and regions
All the above mentioned environmental challenges related to economic activities (in the industry
and agriculture and fisheries sectors) pose a threat to populations dependent on cultivation, fishing
and hunting, most vulnerable to environmental changes. For most of them, they are located in
rural or coastal areas, where on-shore and off-shore resource exploitations are the main threat. Air
pollution is prominent in urban areas, where the concentration of polluting industries affects water
and soils quality as well as waste management.
The UNEP reported several cases where water supply damages were caused by newly established
construction or project activities. Concrete examples concerned pipelines built across villages water
streams, a hydropower station that reduced the amount of accessible water resources or the use of
poor quality pipes used for water supplies.
Government efforts to mitigate negative impacts on the environment
The Government has launched a series of policy reforms aiming at greener growth, resource
efficiency, sustainable consumption and production, and climate change resiliency. 172 The 2008
Constitution and the 2012 Environmental Conservation Law provide a framework regulating
activities of potential harm to the environment. The “polluter pays” principle is being applied for all
breach of the Environmental Conservation Law provisions. According to the Asian foundation, the
current legal framework nevertheless lacks clarity and very few cases of punishment or penalties
have been reported.173
A UNEP Report counted 44 existing laws protecting the environment, and regulating economic and
investment activities in regard with all the above mentioned areas.
Despite its existing legal framework, Myanmar lacks the administrative and legal capacities needed
for the enforcement of its environmental policies.
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3.2.1.4.

Human Rights (baseline scenario)

Myanmar’s most relevant current human rights’ commitments
The role of the military in Myanmar has been considerably reduced; its influence, however, is still
considerable. “Stability in government and further reforms to advance human rights and the rule of
law are thus still dependent on the military’s will and restraint”, according to the constitution.174
The Constitution of the Republic of the Union of Myanmar, which was adopted in a public
referendum in 2008, provides enforceable guarantees that relate to a range of rights. While some
of them are more broadly applicable, the majority applies to citizens only, including freedom from
discrimination, freedom of expression, of assembly as well as property and voting rights.175
In 2014, the Myanmar National Human Rights Commission was established to promote and monitor
compliance with human rights as well as investigate complaints. It received more than 1700
complaints in the first 6 months of operation, with the major part of complaints involving land
grabbing cases. 176 To underline the reform process, hundreds of political prisoners have been
released since 2011; however, new arrests were made in 2014. 177 The majority of people detained
are reportedly land activists, in particular farmers fighting against land confiscation. Recently, the
government allowed the Red Cross to visit the detained prisoners. 178
Myanmar’s commitment to international human rights treaties is very limited. 179 In addition, its
judiciary branch cannot have recourse to these treaties to control the broad executive powers of
the government unless these international norms are incorporated into national legislation. 180
Myanmar has allowed a presence of the Office of the UN High Commissioner for Human Rights as
well as visits by the UN Special Rapporteur on the situation of human rights as part of the annual
resolutions at the UN Human Rights Council. The latest report specifically addressed the issue of
increasing arrests of journalists, human rights defenders, civil society actors and protestors related
to land rights, extractive industries and large-scale development projects.181
The 2012 Foreign Investment Law, which is currently under revision, sets out certain key points
relating to foreign investment in Myanmar. It is aimed at supporting the fulfillment of international
human rights standards, inter alia by protecting and supporting certain lands and regions and
requiring environmental and social impact assessments in the oil and gas sector. However, a legal
analysis by the Myanmar-based NGO Myanmar Center for Responsible Business states that it
potentially undermines such human rights standards by not allowing affected groups to contest
permits, not ensuring transparency in the approval process and restricting government’s public
policy options.182
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In addition, Myanmar in the same year adhered to the UN Global Compact, a policy initiative for
business committed to align their operations with ten universally accepted principles in human
rights, labor, environment and anti-corruption. As of 2015, Myanmar had 241 participant
companies listed on the United Nations Global Compact directory. 183 This demonstrates how
Corporate Social Responsibility has become a business case in Myanmar, recognizing the value of
aligning and communication transparently on responsible business activities. 184 Studies also
showed that the UN Global Compact has the potential to becoming a meaningful voluntary
governance mechanism through local policy networks.185
Several business coalitions in Myanmar joined forces in 2014 to create a countrywide network of
‘Myanmar Business Coalition on CSR’ offices in order to build awareness of responsible business
practices and adoption mechanisms, while increases Myanmar business’ commitment to the 10
principles of the UN Global Compact. 186
Further, the Myanmar Center for Responsible Business adopted in 2014 a Myanmar-specific
methodology of Transparency International’s report activities to assess the transparency and
responsible business behavior of local companies. Among the findings were that Myanmar
companies require above-average legal due diligence from their international business and
investment partners, thus facing exceptional scrutiny and encouraging compliance with
international regulations to attract foreign investment and business partners. 187
Since opening up to the outside world and the interrelated increase in investment inflow, foreign
businesses have set foot in Myanmar at a rapid pace, creating a ‘scramble for Burma’
atmosphere. 188 This led Human Rights Watch to comment that new investments moving into
Myanmar may undermine any reform and contribute to human rights abuses, especially in the
resource-rich ethnic minority areas.189
In order to monitor and understand foreign investors’ way of doing business in Myanmar, the
Business and Human Rights Resource Centre launched the Myanmar Foreign Investment Tracking
Project to openly discuss the companies’ human rights commitments in their business operations
across various sectors including mining, manufacturing, tourism and agriculture. Besides strong
commitments from large multinationals, only half of the companies replied to a questionnaire of
which 50% referred to specific human rights policies related to their investment activities in
Myanmar.190 Also, findings showed that there seems to be a significant difference between US and
EU companies as opposed to Asian companies in terms of human rights commitments. 191 While the
presence of Western companies is still limited compared to Asian competitors, in particular from
China, Hong Kong, Korea, Japan and Singapore, some distrust among the Myanmar population
towards Chinese state-run enterprises due to lack of enforcement of environmental and social
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regulations by the government has been reported. 192 Its investment projects are mainly placed
around large investments in infrastructure and extractive industries which tend to be implemented
with disregard to the local rule of law. 193 Yet, a new type of direct engagement with local
companies in Myanmar is emerging among Chinese investors, building schools and helping the
local community.194
Specific human rights affected by past and current investments
Diverse studies show that human rights are predominantly affected by past and current
investments
from
Asian
countries
in the extractives,
construction,
manufacturing,
telecommunication and tourism sectors. According to the International Commission of Jurists, EU
investors may face the risk of becoming complicit in human rights violations, given the lack of
enforcement and impunity as well as the level of government involvement in various economic
sectors in Myanmar.195
The right to property/ The right to due process
According to reports by USAID, the 1984 Myanmar Land Acquisition Act gives the government the
right to carry out land acquisitions for the public interest, whilst lacking clarity and requirement to
notify the public, in particular the owners of the land. 196 As a result, owners who lack information
and/or access to information on land allocation cannot file a legal objection in the short timeframe
given. The 1984 Land Acquisition Act contains no provisions concerning compensation. According to
the Human Rights and Business Country Report on Myanmar, the legal framework lacks a hierarchy
of compensation approaches, thus violating international human rights law. 197 It is unclear if the
government can or will enforce the protection of religious and cultural land against foreign
investors, if the owners do not wish to sell. Reportedly, this holds particularly true for large
investment projects around dam construction, oil and gas, infrastructure development, logging,
mining and plantation agriculture. 198 Land confiscations have especially occurred around the
Special Economic Zones (SEZ) in Rakhine, Thilawa and Kyaukpyu. Similarly in the tourism sector,
large development project side such as Inle Lake did not consult with local communities. 199
Freedom of expression
Although the 2008 Constitution grants freedom of expression to Myanmar citizens, human rights
defenders were frequently harassed and arrested by law enforcement authorities. According to
Amnesty International, cases also involved human rights defenders reporting on and protesting
against land confiscations and environmental issues linked to large investment projects, for
instance with regard to the Letpadaung Copper Mine Project in Sagaing Region in 2012. 200 Likewise,
the Special UN Rapporteur on the situation of Human Rights reported that police used excessive
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force against demonstrators protesting land expropriations and the loss of livelihoods with regard
to large-scale development projects.201
With regard to online censorship, the government of President Thein Sein has largely stopped
online censorship since 2011. 202 In August 2012, the government abolished prepublication print
media censorship, but kept 16 guidelines restricting publication of articles critical of the
government or related to corruption, illicit drugs, forced labor, and child soldiers. 203 Restrictive ICT
laws and regulations remain in place, although the enforcement of these laws has diminished. For
example, under section 5 of the Emergency Provisions Act, contributing to the diminishment of
respect for the military and “spread[ing] false news” is illegal and punishable with up to seven
years’ imprisonment.204
Data protection/ Right to privacy
According to Human Rights Watch, opening Myanmar’s information and communications technology
(ICT) and telecommunications sectors to international investment has a strong potential for
improving human rights. Email, social media, and cell phones support instant communication and
access to information for journalists and human rights defenders. 205 However, the liberalization of
the telecommunications sector also raises the risk that the government may seek to involve
technology companies in censorship, surveillance and other abuses. 206 For instance, since the
political turmoil in Myanmar in 2013, State surveillance has intensified, 207 with specific concerns
about the surveillance of human rights defenders.208 There is reportedly no robust legal framework
on surveillance: whilst the new telecommunication law adopted in 2013 requires a court order for
the disclosure of information kept in secured or encrypted systems under Article 69, the
government of Myanmar has yet to draft laws that govern the interception of communications by
law enforcement209 and fails to provide privacy protections.210
Indigenous people
Myanmar’s ethnic minorities make up about 30 to 40% of the population. The 2008 Constitution
provides protection from discrimination on the basis of race only to its citizens; however, Burmese
Chinese, Nepali and Indian ethnic minorities as well as the Muslim Rohingya are not recognized as
citizens of Myanmar.211 Myanmar is culturally one of the most divers countries in Southeast Asia.
The recognition of certain indigenous groups was unclear in law and contested in practice,
according to a 2014 MCRB report. The report noted that some ethnic minority groups especially
near oil and gas areas would fit the definition under the UN Declaration of the Rights of Indigenous
People, of which Myanmar voted in favor at the UN General Assembly in 2007. However, no
consultation was conducted prior to land use.212
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The right to an adequate standard of living
As of 2014, the Environmental Conservation Law established for the first time a mandatory
environmental impact assessment system for some investment projects depending on their
classification. Yet, the administrative capacity to enforce the law was limited. 213 According to recent
studies, activities in the oil and gas sector impacted livelihoods of rural population relying on
agriculture and fishing.214 Compensations for expropriation of land, mostly following oil and gas,
agribusiness and tourism investments) still led to significant negative impacts due to rapidly rising
land prices. 215 Road and site constructions changed hydrology, which resulted in flooding during
monsoon season. Similarly, deforestation was linked to mining and extractive industrial activities,
resulting in soil erosion, landslides and increased dry season water, thus impacting communities’
access to food and livelihoods. 216 Prominent examples include the construction of the Hatgy Dam in
Kayin State – with investments from China and Thailand and the Myitsone Dam Project, which was
financed by China.217
Particular groups and regions affected by past and current investments
Past and current investments tend to be strongest in regions which are attractive in terms of
natural resources or spacious and fertile land, both important for large-scale investment projects in
the extractives, agribusiness and tourism sectors. Relevant studies show that most human rights
issues are related to these large scale investments, in particular in Rakhine, Kayin, Shan, Kayah,
Taninthanyi, Mon and Kachin States.218
Smallholder farmers are particularly vulnerable to land confiscation for large-scale development
projects in Mon, Kayin, Rakhine States and Taninthanyi Region, resulting in loss of access to
fishponds, forests and grazing land, thus severely impacting their livelihoods. 219 Among other
human rights violations were the reportedly lack of consultation and access to information
surrounding the Dawei Special Economic Zone investment project in Taninthanyi Region.220
In Kachin, Shan, Kayah and Kayin States, large hydropower projects displaced ethnic minorities
with little or no compensation, led to the arrest of numerous protestors and negatively impacted
vital livelihoods of the rural population, especially women, ethnic minorities and persons with
disabilities relying on access to agriculture and fishing.221
3.2.2.
Sectoral analysis
3.2.2.1. Energy: gas, oil and hydropower
Underlying facts about the sector: Foreign Direct Investment entering Myanmar is still strongly
concentrated in the oil and gas sector, as well as in the power generation sector including
hydropower. In 2014-2015, the overall share of FDI was about 35.6% in the power sector and
31.9% in the oil and gas sector. 222 While in the former sector, FDI can be made in the form of Joint
Ventures, Build-Operate-Transfer or other suitable Private-Public-Partnership models, the latter
requires awarded exploration licenses issued by the Ministry of Energy. Currently only 30% of the
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population is connected to the state grid while Hydropower still serves 70% of the energy mix.
Myanmar’s is one of the oldest oil producers in the world and has estimated reserves of 5.7 billion
barrels of oil and 18 trillion cubic meters of natural gas, thus ranking 16 th globally in terms of the
value of its resources.223
Relevance of the sector to the EU: Among the 20 largest oil and gas companies based on the
combined volumes produced per day five are European companies, four of which have EU-based
headquarters. These include Royal Dutch Shell, BP, Eni, and Total, which is the biggest foreign oil
production company in the country and present in all relevant production processes including
extraction, processing, refining, marketing and sales. Indeed, Total has a long history of oil
production in Myanmar, starting in 1992. For hydropower, EU competence can be found in those
countries with the largest amounts of hydroelectricity, especially France, Italy and Spain.224
EU Historical Investment: According to the head of the Directorate of Investment and Company
Administration (DICA) at Myanmar’s ministry of national planning and economic development,
most past EU investments in Myanmar were focused on the oil and gas, mining and manufacturing
sectors.225 Since building the Yadana Gas Pipeline Project Total is the most well-known oil and gas
company in Myanmar and is particularly noted for its CSR contributions 226. Most recently, several
EU companies – mostly from Italy, the UK, the Netherlands and Luxemburg – were awarded on and
offshore exploration rights to begin in October 2015. A further bidding round is expected to be held
in 2016. Companies with related services to investments in oil and gas sites such as geo-service
providers have also invested in Myanmar.
EU competitors in Myanmar: During the period of rule of the military junta, China, Thailand,
Singapore and South Korea had established themselves as the largest contributors of FDI in
Myanmar, focusing mainly on infrastructure projects as well as the oil and gas sector. Although,
national oil companies from Malaysia and Thailand have recently announced expenditure cuts and a
possible phasing out, competition for EU firms is still fierce with new players arriving from the US,
India, Vietnam, Australia and Norway.
Announced EU investment (future): Several studies point to the fact that Myanmar has an urgent
need for rehabilitation and technical upgrades in order to extract, process and refine crude oil. 227
Following the granting of exploration licenses, EU companies are expected to continue long-term
investments in Myanmar, with study periods of up to three years and subsequent exploration
periods running for up to 6 years.228
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Labour intensity: Labour intensity in the energy sector is generally considered to be low, as it is
highly capital-intensive and mostly requires highly skilled workers.229
Areas sensitive to Sustainable Development (concerning human rights, environmental protection or
public health): Past and current investments have tended to be strongest in regions with abundant
natural resources which are important for large-scale investment projects, especially in the energy
sector. 230 Relevant studies show that most human rights issues are related to these large scale
investments, in particular in Rakhine, Kayin, Shan, Kayah, Taninthanyi, Mon and Kachin States. 231
In the past, some of the projects have encountered local resistance and international criticism due
to alleged human rights abuses and environmental degradation. One example is the civilian-led
campaign against the Myitsone Dam Project, financed by China, as reported by the BBC.232 Another
case highlighted by the Washington-based NGO Earth Rights International was reportedly the
situation of Total cooperating with the former military regime and using forced labor, in particular
for the construction of the Yadana Gas Pipeline.233 The ILO also notes a lack of accountability for
those responsible in instances of forced labour 234.
Environmental impact: More generally, the potential for expansion of hydroelectricity creates
concerns for biodiversity, including aquatic ecosystems, and for water resources management.235
Oil and gas exploration has led to a range of environmental impacts, including local soil and water
pollution, greenhouse gas emissions (methane leaks are a particular concern in this regard), and
impacts on biodiversity.

3.2.2.2.

Agriculture and Fishery

Underlying facts about the sector: Myanmar’s agricultural sector still employs about 70% of the
country’s workforce. 236 However, productivity tends to be low due to lack of technologies, only
contributing 38% to the GDP.237 28.1% of its exports earnings are derived from the sector, made
up by crops (rice, pulses, cereals, oil seeds), livestock and fisheries as well as forestry. 238 However,
despite its potential, FDI in the agriculture and fishery sector only accounts for 1% of total FDI,
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mainly due to complex land ownership conditions, which are currently under reform. 239 According
to the Asian Development Bank, this reform is “yet to be defined and implemented as the situation
of existing land tenure policies does not act as an incentive to increased farm production”.240 The
ADB also predicts that Myanmar has the potential to draw from Vietnam’s experience of being a net
rice importer until 1990 to becoming the second-largest rice exporter in the world in 2013.241
As for the fishery sector, Myanmar’s Maximum Sustainable Yield (MSY) is estimated at about 1.05
million metric tons per year.242 Fishery contributes 8% to the GDP and is ranked among the top 10
fishery productions in the world. 243 Underpinning the sector's growth potential, the processing
sector is underdeveloped, lacking investment and newer technologies to reduce competitiveness
gap with Bangladesh and Thailand.244 Currently to date only 20 out of 125 processing plants are
certified for EU exports. The number is likely to increase over the next years under the GSP.245
Relevance of the sector to the EU: Agriculture and in particular agricultural technologies are a core
business in the EU, employing over 150,000 people in Europe. 246 Investment in the sector has
grown to EUR 2.1 billion worldwide in 2014 making it an important export sector for the EU with
many technologies offering farmers new management tools and diagnostic and tracking systems
through data analysis. 247 Likewise, the fish processing industry in the EU employed 114,000
workers and accounted for a turnover of EUR 6.3 billion in 2011.248
EU Historical Investment: In 2015, the only EU company investing in Myanmar was British
American Tobacco, which announced plans to invest USD 50 million over a period of 5 years from
2013.249
EU competitors in Myanmar: EU competitors in this sector include firms from Singapore, Thailand,
Japan and Switzerland. In the fish processing sector, only Thai firms have so far announced
investment plans.250
Labour intensity: The agriculture and fishery sector in Myanmar employs approximately 70% of its
national workforce. According to the Asian Development Bank, this sector is the only one in which
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employment could be impacted relatively quickly.251. 30% of the rural population is landless, thus
most people often have no other choice than to provide labor to the agricultural sector. 252
Areas sensitive to Sustainable Development (concerning human rights, environmental protection or
public health): There are frequent reports of human rights violations and environmental
degradation related to the agricultural sector though these are not linked to large investments
which are yet to materialize. However, serious issues highlighted in the Human Rights and Business
Country Guide for Myanmar include child and forced labor, human trafficking, the destruction of
livelihoods as well as land confiscations of the local population. 253
In terms of environmental degradation, the expansion of agriculture is a key contributor to
deforestation which is a particular concern for palm oil plantations. A further, though less
prominent issue, is that agriculture in upland areas is contributing to soil erosion. 254
The expansion of fisheries can impact ocean and coastal biodiversity. A transboundary assessment
of the Bay of Bengal, supported by FAO and other donors, highlighted a decline of fish resources in
this regional sea and linked these trends to overexploitation. The assessment also underlined the
ongoing degradation of coastal mangroves, coral reefs and seagrasses: aquaculture is among the
drivers for this degradation.255
3.2.2.3.

Manufacturing (focussing on automobile and electronic consumer goods)

Underlying facts about the sector: The manufacturing sector accounts for the largest share of
domestic investments. Manufacturing is also the third sector receiving most FDI in 2014-2015,
reaching EUR 1.3 billion. 256 Currently, around 100 foreign firms are investing in Myanmar’s
manufacturing sector. The sector also represented one-third of the country’s total exports in 2014.
In the first half of 2015, manufactured goods accounted for almost 50% at EUR 1.93 billion out of
EUR 4.13 billion total exports.257 The main manufacturing industries are garment and ready-wear,
with investment in automobile and electronic consumer goods still remaining marginal.
Advanced production methods are becoming more common with a recently increased international
presence. However, most factories can only provide a “Cut Make Pack”, as only one of the actors of
an integrated manufacturing chain. The manufacturing sector is thereby considered as a “premanufacturing” one, in need of investment to shift to a higher-value stage.258
Relevance of the sector to the EU: As is the case with the automobile and electronic consumer
goods sectors, when localized in other cheap-labour and labour-intensive countries, manufacturing
companies interests in relocating in Myanmar will grow stronger as the condition for their fair entry
into the market will be met.
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EU Historical Investment: The automotive sector is the manufacturing subsector where foreign,
and thus EU investment is the most visible. Rolls Royce, BMW and Volkswagen are currently the
biggest European companies already present in Myanmar. In terms of automation and electronics,
Philips and Festo have also been built up training facilities and consumer stores. Philips sees in the
growing urbanization of Myanmar a growing need for lighting and healthcare equipment, which
constitute the main share of its production in the country. 259
Announced EU investments: EU automobile and electronic consumer good companies operate
mainly through a network of distributors to sell their products. In 2014, Philips announced its plans
to incorporate a legal entity in Myanmar to establish a local presence and support its activities in
the health technology.260
EU competitors in Myanmar: in the automotive sector, Japanese and American companies are
already competing with European ones in terms of investments: Ford, General Motors as well as
Suzuki, Toyota, Mazda, Mitsubishi and Nissan, the latest having a longer history of investment with
Myanmar and relying on the already signed Investment Agreement between Japan and Myanmar.
In terms of electronics, Casio (Japan) and Huawei (China) are the most successful electronics
companies established in Myanmar.261
Labour Intensity: According to the EU SMART Myanmar Project, the manufacturing sector counts
350 factories employing approximately 230,000 people. 262
Areas sensitive to Sustainable Development (concerning human rights, environmental protection or
public health): The lack of international certification (SA8000) makes it harder for most of the
Myanmar local manufacturing companies to compete internationally. According to the International
Monetary Fund, it will take time for Myanmar to take further steps towards a higher stake in the
global value chain. Like most of its South East Asian neighbours, it will happen through the
intensification of the automotive, electronics and equipment sectors, thus relying on foreign
investments.263 Comparably to the garment sector, labour standards are a main concern of a large
majority of industries operating in the manufacturing sector: working conditions which fall short of
international standards and national laws, including cases of child labour are still commonplace and
no immediate change can be foreseen unless new investing companies are to apply industry
standards which are not yet being enforced. 264 The growth of manufacturing has created new
challenges for waste water and solid waste management. Overall, the regulation and management
of pollution from the manufacturing sector is still in its infancy; coordination among overlapping
institutions is a further challenge.265
3.2.2.4.

Garment

Underlying facts about the sector: After the lifting of EU and US sanctions on the country, SMEs
from the garment industry flourished to become the third most prevalent SME sector in Myanmar,
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with 350 garment factories in 2014.266 The sector is characterized by high labour intensity for a low
level of investment, with a workforce of around 230,000 workers according to the EU SMART
Myanmar Project statistics. Clothing averaged 9% of total exports over 2009-2013. 267
In terms of foreign investments, Myanmar has seen a large number of foreign companies entering
the country, notably because of competitive labour costs and the high quality of production. In
addition to these benefits, a 5 year tax exemption, custom duty exemptions on imported
machinery and equipment are offered by the government in its strategy to attract foreign
investment, particularly in Special Economic Zones. As of 2012, 19 foreign companies had based at
least one factory in Myanmar, and this number has increased markedly since. In terms of foreign
investments, Myanmar has seen a large number of foreign companies entering the country, notably
because of competitive labour costs and high quality production.
Relevance of the sector to the EU: In the EU, the garment sector is one of the leading sectors in
the manufacturing sector and in terms of its contribution to the European economy. When localized
in other cheap-labour and labour-intensive countries, the interests of European companies in
relocating to Myanmar will grow stronger as the condition for their fair entry into the market will be
met.
EU Historical Investment: The garment industry would appear to be a sector in which large EU
companies already have a stake in the country. Adidas (Germany), H&M (Sweden), Jack Wolfskin
(Germany), Mango (Spain) and Primark (UK) count among the EU companies already investing in
Myanmar.268
EU competitors in Myanmar: As the EU investments in the garment sector are already extensive,
competition is naturally stronger. Gap which originates from the US is a main multinational directly
competing with the EU. On a smaller scale the Thai clothing group MC has been a long-time
investor in Myanmar, together with Japanese and Korean groups prioritizing production quality over
securing a cheap labour force.269
Announced EU investments (future): According to the EU SMART Myanmar Project, Myanmar can
be considered as the most successful recent entrant/competitor to established garment-producing
countries, resulting in the attraction of other country-based productions and changes in global
supply chains. Investors are expected to relocate to Myanmar when other East Asian countries
become less competitive, in terms of product quality and labour costs. The success of the EU
financed project has also led to the adoption of standards and norms compatible with EU
regulations that will increase the incentives for EU companies to invest in the country, just as
Adidas did in early 2015.270
Areas sensitive to Sustainable Development (concerning human rights, environmental protection or
public health): Most local factories do not meet the international standards required by major
retailers and brands, a situation that still hampers investment. The use of child labour and the poor
working conditions which disregard international labour standards and norms are the main
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concerns raised by the Danish Human Rights Institute.271 A first step was taken towards a higher
compliance to international labour rights with a Code of Conduct ratified by the members of the
Myanmar Garment Manufacturers Association.272
3.2.2.5.

Tourism

Underlying facts about the sector: The tourism sector is experiencing significant growth rates,
particularly since the opening of Myanmar and the increase in international publicity for Myanmar,
which has attracted an increasing number of tourists and opened opportunities for investors.
According to the Ministry of Hotels and Tourism, tourism increased by 93% in 2013, reaching 2
million visitors. This figure is expected to have reached 3.1 million by the end of 2015. 273
Tourism was developed as a national priority sector in 2012 with the Myanmar Responsible Tourism
Policy, in which the government aims at developing responsible tourism in 9 sub-sectors, including
responsible investment in tourism. This is a particularly significant move directed at foreign
investors, taking into account that tourism is the 5 th largest sector having received most FDI in
2014-2015 with EUR 313 million 274 and that this number is likely to grow in the coming years.
Following the government’s Tourism Master Plan, the goal for tourism receipts has been set at EUR
8.9 billion by 2020.275
Relevance of the sector to the EU: The European countries of main origin of tourists to Myanmar
include the UK, France and Germany, accounting for around 4-5% of the total foreigners visitors to
Myanmar each year. Well known and recognised European companies would have the potential to
meet the local and international demands for quality services in tourism-related activities.
EU Historical Investment: The French hotel group Accor is the biggest European investor in the
tourism sector in Myanmar to date.276
EU competitors: Neighboring countries are naturally the investors with the highest stake in the
tourism sector. Keppel Land (Singapore), Daewoo Group (South Korea), Peninsula and Shangri-La
(Hong Kong) are already investing in large scale projects. Companies from Vietnam in particular
are present with Hoang Anh Gia Lai Group (HAGL) and its Heritage Line tourism company. The
Hilton luxury hotel line has also recently invested in Myanmar, in several of the rapidly developing
touristic cities of Ngapali (on the coast) and Nay Pyi Taw. 277
Announced EU investments (future): Tourism is expected to become a more important source of
employment, as well as to raise the national level of income for tourism-related jobs and ensure
social, environmental and economic benefits when new investors comply with international as well
as national standards and norms for a sustainable sector growth. Spanish hotel
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chain Melia has announced an alliance with the Myanmar-based hotel property developer Hoang
Anh Gia Lai Group (HAGL) through a hotel management contract signed on April 30 2015 278. The
developer is reported to be Myanmar’s biggest foreign investor in the hotel and tourism sector 279.
Labor intensity: Tourism-related jobs are currently employing around 300,000 people. As one of
Myanmar’s fastest growing sectors, it is among the top-job creating sectors and the 2020 objective
is set at 1.49 million jobs to be created in the tourism sector. 280
Areas sensitive to Sustainable Development (concerning human rights, environmental protection or
public health): The intensification of tourism is one of main causes of land deterioration, and more
generally of threats to the environment when investments are not managed responsibly. The fact
that the sector’s labour conditions are generally characterised by low wages, low levels of skill
requirements, long shifts, night work and seasonality account for the poor reputation of the
tourism sector in terms of labour standards.
3.2.2.6.

Telecommunication

Underlying facts about the sector: The telecommunication sector in Myanmar is currently going
through structural change. The Telecom Law was promulgated in 2013 and is in full force today. In
addition, a new telecom law is to be adopted in 2015, introducing a fully independent
telecommunication regulator. 281 Up to 2015, Myanmar’s mobile phone penetration had risen
sharply from 14% to over 50% within the previous. 282 However, less than 2% of the population
had regular access to the internet in 2014.283 The development of basic ICT infrastructure has a
high priority for the government, with an overall objective of achieving an 80% mobile penetration
rate by 2016. 284 Besides the Joint Venture between state-owned Myanmar Posts and
Telecommunications and Japanese KDDI/Sumitomo, two other foreign operators – Norway’s
Telenor and Qatar’s Ooredoo – have been granted licenses in order to modernize the sector and
attract FDI. As of December 2014, the share of FDI in the ICT sector accounted for about 6.7%. 285
However, according to the Myanmar Investment Commission in the first five months of 2015,
telecoms already accounted for 31% of total FDI, becoming the largest single component in direct
capital flows.286
Relevance of the sector to the EU: The sector is of significance for the EU from an
economic/investment perspective, as can be seen in the table below.
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Table 12: EU Competitiveness in the electronic communications sector 287
Revenues and investment in the electronic communications sector
2010

2011

2012

Revenues

€ 327,3 billion

€ 334,7 billion

€ 323,6 billion

Increase

N/A

2,2%

-3,3%

Investment

€ 38,8 billion

€ 41,5 billion

€ 42,1 billion

Increase

N/A

6,9%

1,4%

It is also relevant to the EU from a policy perspective, given its implications for the implementation
of the Digital Agenda for Europe (DAE)288.
In Myanmar, the telecommunications sector is an area that has also generated a lot of interest in
light of the sector’s potential contribution to the modernisation of the country as well as its linkages
to investment in other sectors289. This potential is notably reflected by the fact that the World Bank
has offered EUR 27.6 million for a project aimed at reforming the telecoms sector in Myanmar 290.
In a context of declining profitability margins for EU telecommunications companies, expanding into
emerging markets such as Myanmar appears important.
EU Historical Investment: Among EU companies present in the ICT sector in Myanmar are mostly
service providers to the two main licenses operators. Swedish company Ericsson, has reestablished its office in Yangon and signed a contract with Telenor to supply and install network
equipment.291 In 2014, UK based SyQic PLC announced its launch of mobile services in Myanmar
through the Telenor and Ooredoo networks. 292 Also, the Dutch electronics company Philips entered
the market in 2015 in the fields of consumer electronics and health care. 293
EU competitors: As only two foreign companies have received licenses to operate in the
telecommunication sector in Myanmar, major investments in ICT infrastructure, as well as fulfilling
their fiscal obligations under the licensing agreements are related to two providers only. Ooredoo
has invested EUR 1.23 billion into Myanmar, with initial plans to invest EUR 13.2 billion over a
period of 15 years 294 However, the company has so far only obtained a loan financing for
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infrastructure development from the International Finance Corporation of USD 150 million. 295
Telenor has committed itself to invest EUR 877 million with objective of reaching 90% access to
mobile coverage. 296 Other ICT companies active in Myanmar within the value chain include
companies from the US, Japan, China and South Korea.
EU investment (future): In addition to Philips which has already announced plans to increase its
investment in Myanmar to expand its business operations in the electronics and health care
sectors 297, Ericsson (Sweden) has raised the issue of potential ICT infrastructure deployment to
provide other services to local communities such as using solar cells to provide power for schools or
for charging mobile phones.298
Labor intensity: With a significant need to build and maintain ICT infrastructure including fibers and
towers, the sector’s employment is likely to grow rapidly from its 2010 level of 4% employment in
transport and communication.299
Areas sensitive to Sustainable Development (concerning human rights, environmental protection or
public health): In a recent impact assessment on the ICT sector, it was highlighted that the rapid
development of ICT infrastructure as well as the use of mobile phones and internet access could
have consequences on the right to privacy and subsequently the misuse of data for security
reasons, either by interception or queries from government. 300 The Myanmar government has
recently requested the assistance of the EU and the Council of Europe (CoE) in drafting legislation
which would ensure that privacy issues are addressed and human rights protected. The assistance
is focused on understanding the CoE’s Budapest Convention on Cybercrime. 301 Large-scale ICT
investments have reportedly involved violations of land and labour rights, in particular child labour
in the past.302 In this context, it should be noted that some of the ICT companies have put in place
processes aiming at eliminating child and underage labor through health and safety inspections.303
The ICT sector produces also electronic waste. At present, it appears that domestic electronic
waste is broken down for reuse by the informal sector. 304
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3.2.2.7.

Banking

Underlying facts about the sector: According to a 2014 report by the German Society for
International Cooperation, Myanmar’s financial sector is dysfunctional and dominated by a yet
undeveloped banking sector that represented about 90% of all financial assets in 2014. 305 Still,
since 2013 a series of reforms were launched inter alia including the 2012 Foreign Exchange
Management Law, the creation of a stock exchange and the 2013 Securities Exchange Law. 306
Myanmar’s banking sector was ranked last in Southeast Asia in a recent ranking. The International
Finance Corporation estimated that less than 20% of the population in Myanmar has access to
financial services, with only about 5% using formal banking services. 307 As of 2015, the banking
sector was largely closed to FDI to provide local services. The sector is composed of four stateowned banks, nine semi-governmental banks and 13 private banks. Recently, nine foreign banks
all of which are exclusively based in the Asia-Pacific region have been awarded licenses although
are unable to operate effectively. 308 The licenses restrict the foreign banks to deal in foreign
currencies (unless partnering with a local bank 309 ) as well as to only lend foreign exchange to
foreign companies while forbidding retail banking. 310 In 2014, around 42 foreign banks had
representative offices in Myanmar.311
Relevance of the sector to the EU: In 2013, the EU’s financial and insurance sector contributed to
5.5% of the EU’s overall GDP.312 Among EU countries, the UK has long been a dominant player,
possessing key expertise in financial services. In 2012, the UK had the highest ratio of services
exports to GDP in the G7 with 13%, while also having the largest share of financial services exports
as a percentage of overall services exports at 29%. In contrast, the US as the second largest
financial services exporter as a percentage of overall services exports has a share of only 15%. 313
EU investment (past) and announced EU investment (future): As the country does not yet permit
FDI in the banking sector, many foreign banks including some EU banks have established
representative offices in Yangon to provide liaison support to clients operating in the country. 314
Among EU banks with representative offices in Yangon the bulk are from the UK, France and the
Netherlands. Further, the UK government signed an official agreement with Myanmar to support
the development of the country’s financial capacity building services. 315
EU competitors: Among the nine foreign banks successful in receiving banking licenses were large
banks from China, Malaysia, Singapore, Australia, Thailand and Japan. Japan has also shown
interest in building a stock market in the country, while signing a Memorandum of Understanding
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with Myanmar for cooperation and establishing joint ventures. Other financial services such as
money transfer or insurance are offered mainly by US, Swiss and Malaysian service providers.
Labor intensity: Recent studies show that as of mid-2014 Myanmar banks including the Central
Bank of Myanmar employed more than 50,000 staff. In 2010, the banking sector only accounted
for 0.2% of Myanmar employment nationwide.316 This figure is expected to double within the next
four years.317
3.2.2.8.

Mining

Underlying facts about the sector: Mining is the 5th largest sector in terms of FDI inflow in
Myanmar. In the absence of Western companies investing in the sector has long been dominated
by China. Myanmar is the world’s largest source of jade and accounts for about 90% of global
rubies exports. Other resources include copper, gold, tungsten and iron are. The mining sector is
one of the most restricted sectors in Myanmar, where foreign companies must join a local partner
to be able to extract the raw materials. In addition, the government of Myanmar is, under the 1994
Myanmar Mines Law, entitled to up to 35% of the value extracted. A new mining law was recently
tabled, yet has been in deadlock for the past two years.
Relevance of the sector to the EU: EU investment in mining globally amounted to approximately
USD 75 billion in 2013, accounting for 11% of global investments. Global investments in mining
Latin America, North America and Africa exceeded at least USD 100 billion in each market. In
2011, the EU’s share of world metal mining by value was only 3.5% (excluding Russia), whereas
the US and Australia contributed 4.2% and 13.3% respectively.318
EU Historical Investment: There has been little EU investment in the mining sector to date and
most of this has been from UK companies. Most recently, a small UK firm announced it was waiting
for security clearance before starting extracting gold in Kachin State. 319 According to Human Rights
and Business Country Guide for Myanmar, this area has seen repeated clashes between local state
and national armies in the past.320
EU competitors in Myanmar: The bulk of investments into the mining sector come from Chinese
and Hong Kong mining firms. The next biggest investors by nationality include companies from
Vietnam, Thailand and Korea.321
Announced EU investment (future): At this stage there are no major announcements about the
intentions of EU companies to invest in the mining sector in Myanmar. However, the EU signed a
letter of intent with Myanmar in 2013 in order to strengthen cooperation on raw materials, thus
underlining the importance of this sector to the EU. 322
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Labor intensity: The mining sector is considered to be labor intensive.323 Despite this fact mining
only accounted for about 2% of employment in Myanmar in 2010.324
Areas sensitive to Sustainable Development (concerning human rights, environmental protection or
public health): Relevant studies highlight that most human rights issues are related to large scale
investments in the extraction sector including mining operations. 325 Of particular concern are
violations of labor and land rights, the destruction of livelihoods and human trafficking, in particular
of children. Among reported incidents by Amnesty International were large-scale forced evictions
and serious pollution linked to the Monywa Mine Complex and the related Letpadaung mine,
formerly possessed by a Canadian mining company, and now run by a Chinese firm. 326 Moreover,
the expansion of mining has been linked with deforestation and biodiversity loss. 327
3.2.2.9.

Food and Beverages

Underlying facts about the sector: Given its strong linkage to the agricultural sector the F&B Sector
benefits from the rich upstream agriculture resource base and it exhibits relatively high labour
intensivity. F&B SMEs are the most prevalent ones in the country, in an industry that employs
67.1% (agriculture and its down-stream sub-sectors) of the total working population.328
Myanmar’s F&B industry has an almost 99% reliance on the internal market. With F&B industries
representing 63.5% of all Myanmar’s industries, the sector represents the largest source of
revenue, totaling 59.1% of the country’s GDP 329. It also participates in the country’s favourable
balance in its trade in food products where it accounted for an average of 20.7% of the total
exports over 2009-2013. Within this period imports were limited to oil products (palm and
vegetable oil), ready-made food and alcoholic drinks and rice. 330 Rising food ingredients costs since
2013 have been beneficial for the F&B sector which has passed on higher price hikes to the
consumer.
Despite its potential, the fish processing sector is underdeveloped, lacking investment and newer
technologies to reduce competitiveness gaps with Bangladesh and Thailand.331 To date only 20 out
of 125 processing plants are certified for EU exports.
Relevance of the sector to the EU: The F&B sector is the largest manufacturing sector in the EU
(14.6%) with 286,000 companies involved in F&B activities. With 16.1% market share of global
F&B exports, the EU is one of the leading players worldwide in the sector. 332
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EU Historical Investment: Tesco (UK), the second largest retailer in the world in terms of revenues,
is the only European multinational company to date to have invested in Myanmar. Its chairman Sir
Richard Broadbent met with Aung San Suu Kyi prior to concluding an agreement with the country,
presenting the advantages of an extensive Tesco presence in the South East Asian region, thereby
linking its existing store network in Thailand and Malaysia with a new Myanmar one.333
EU Competitors in Myanmar: Asian investors are the main competitors in the country, with Japan
and Thailand being the main investors in the F&B sector. Japan agribusinesses (Mitsui & Co.) has
invested in the rice and noodle processing sectors. Thailand’s largest agribusiness the
conglomerate Charoen Pokphand Group has been present in the country since 2014. ThaiBev
(Thailand) and Pepsico (US) are the biggest beverages industries already operating in Myanmar.334
Announced EU investments (future): The possibility to base exports to Myanmar on production
bases in other neighbouring countries is a strategy that has been adopted by Nestle, to date the
largest F&B foreign player in Myanmar. 335 This strategy has been followed by Heineken, which has
announced a joint venture with the Myanmar Brewery Limited as well gaining trademark use of
Tiger Beer and ABC Stout. The competition with Carlsberg is likely to grow stronger as both players
are currently seeking further growth prospects, notably by currently applying for further plan
construction permits. 336 A good prospect for foreign investments in the F&B sector reflects the
increasing percentage of the population which is expected to reach the middle-class level of
income. Together with the growing numbers of an affluent foreign population in the country, these
local categories are seeking higher quality and more diverse food choices. Myanmar’s direct
(physical and economic) contact with ASEAN and big Asian (China, Japan, India) markets is
another factor making Myanmar attractive for foreign investors.
Myanmar represents an untapped growth and EU investment potential, in particular in the
undeveloped fish processing sector among other sectors.337 Despite this potential, investors have
so far remained absent or hesitant. In order to support the seafood sector in Myanmar, the EU will
finance over the next years the development of the aquaculture sector in Myanmar with EUR 19.7
million. This project could have the effect of attracting EU investment. Certified fish processing
plants are therefore likely to increase over the next few years under the GSP Everything But Arms
preferences.338
Areas sensitive to Sustainable Development (concerning human rights, environmental protection or
public health): According to the Vice President of the Myanmar Food Processors and Exporters
Association (MFPEA), value addition in the food industry remains very low, reliant on very
traditional manufacturing techniques, and the sector has not reached a high enough level in the
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global value chain with high enough production value. 339 A combination of an absence of awareness
to international standards and norms, particularly regarding food safety and standards at the local
level has been seen as a risk to new potential investors.
The food and beverage sector can be a major consumer of water resources. At the same time, the
sector needs access to clean water, and thus can be an important player supporting integrated
water resources management.

3.2.2.10. Transport and Construction
Outlining basic facts: Economic growth and development in Myanmar lead the greater need for
infrastructure building. The rapid urbanization of the country, together with the development of its
touristic and industrial sectors are the main drivers of the current intensification of the construction
sector, notably concerning the building of residential units, offices and hotels, as well in terms of
transport infrastructures, with the connection of cities by roads and highways. According to the
Asian Development Bank, 7000 construction permits were issued in the sole city of Yangon, and a
series of affordable housing projects were launched in the biggest Myanmar cities in 2014-2015.340
In the meantime, infrastructure building needs to be coupled with energy, power and electrical
constructions for a country-wide access to energy supplies. Myanmar only presenting a 26%
average electrification ratio341 throughout its territory, energy constitutes the second priority of the
Myanmar government in the construction sector. This is in line with the Asian Development Bank’s
objective of Universal Electricity Access for all industrial, residential and commercial buildings, with
the immediate goal of reducing the high power losses (which amount to 20 nationally) through
better distribution systems.
EU relevance: The construction sector generates 10% of GDP in the EU, employing more than 20
million people. 95% of the construction firms are SMEs. 342 Driven by innovation and an active
uptake in new technologies, the EU construction sector is adapting to environmental challenges,
with sustainable and efficient building capacities. This constitutes a strength for the economy, as
the energy efficiency building have the highest potential for job creation.
EU investment (past): Bouygues and Vinci (FR) were preselected by the Myanmar government to
participate in the construction of the Hanthawaddy International Airport. 343 Despite not having
been shortlisted, their acknowledgement as reliable companies by the government as early as in
2012 paved to road for future projects. The Austrian company Andritz Hydro is already involved in
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dam building; Apex Geoservice (IR) and Lafarge (FR) also count among the biggest EU construction
companies currently implanted in Myanmar.344
EU competitors in Myanmar: Chinese, Japanese and Korean construction companies have
contributed to Myanmar’s infrastructure growth for a long time and have naturally been the first
involved in the Special Economic Zones projects. The Japanese government has contributed to the
construction of the Thilawa Special Economic Zone and has committed to the provision of electricity
for the entire zone through the construction of a natural gas power plant. 345 Likewise, the Japan
International Cooperation Agency has been helping in the planning of the Greater Yangon
urbanization scheme, which is to lead to investment agreements with Japanese companies. 346
Announced EU investment (future): Following the urbanization path taken by Myanmar, as well as
the success stories of EU companies already investing in Myanmar, the European investment in the
construction sector is deemed to grow stronger. While the Myanmar government launched a series
of tenders to international companies (i.e. the Bus Rapid Transit Line) 347, Germany’s Ministry of
Commerce recently organized a seminar on the construction sector for market entry prospects in
Myanmar 348 , illustrating the urgency for EU companies to hold a share in the rapid developing
process initiated in the country.
Particular scrutiny (issues related to human rights, environmental protection or public health):
Pollution is one of the main environmental challenges currently faced by Myanmar, most of which
being caused by intense construction works, irrespective of the environmental protection national
and international standards and laws. Waste water management, soil pollution and destruction of
flora and fauna on newly constructed lands are only a few examples of the effects of the current
boom of construction activities. In terms of human and social rights, the Danish Human Rights
Institute reports numerous cases of land confiscation and displacement of populations without
compensation; labour conditions not abiding by international labour standards and minorities are
particularly touched by cases of child labour and forced labour, still commonplace in the sector. 349
3.2.3.

Sector selection

As outlined in the methodology section, the following criteria are used to create a ranking system
in order to assess the economic sectors which are likely to be the most relevant for the
sustainability impact assessment of the EU-Myanmar IPA.





The relevance of the sector for EU companies, i.e. the level of EU expertise in the sector to
assess whether these companies could have an interest in investing in Myanmar
The amount and importance of EU investment in a particular sector in Myanmar in the past
The likely amount and importance of EU investment in a particular sector in Myanmar in the
future
The level of labor intensity of the sector with a strong preference for higher intensity to
increase employment

344

Business and Human Rights Resource Centre, Myanmar Foreign Investment Tracking Project Launch, 2015,
http://business-humanrights.org/en/myanmar-foreign-investment-tracking-project-launch
345
IPSOS Business Consulting, op. cit.
346
Oxford Business Group, Myanmar Construction Sector Looks to Fill Order Books, August 2015,
http://www.oxfordbusinessgroup.com/news/myanmar%E2%80%99s-construction-sector-looks-fill-order-books
347
Idem.
348
Bundesministerium fur Wirtschaft und Energie, Myanmar: Bauwirtschaft, May 2015,
http://myanmar.ahk.de/uploads/media/2015_Programm_MMBauwirtschaft.pdf
349
Myanmar Center for Responsible Business and Danish Institute for Human Rights, Myanmar Human Rights and Business
Country Guide, op.cit., p. 47,97
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The level of scrutiny of particular sectors, i.e. in terms of human rights, environmental
conservation and/or public health.

Grades can differ on a scale from 0 to 3 and are given in the form of pluses (+++). Within each
criterion, high relevance, levels or amounts will result in a high grade; accordingly, lower relevance,
levels or amounts will lead to a lower grade. For example, labour intensity in agriculture is about
70% in Myanmar of the total workforce, whereas the banking sector only employs 0.2% of the
population. Therefore, agriculture is graded with the highest grade in labour-intensity (+++),
logically the banking sector will receive a lower grade (+). Zero (0) is only given as a grade if there
are no relevance or substantial levels or amounts at all. The coefficient for each criterion is 1.
Table 13: Sector selection based on the analysis of previously established criteria
No
.

Sector

1

Energy

2

5

Garment
Manufacturing
with focus on
automobile
and electronic
consumer
goods
Food
and
beverages
(incl.
food
processing)
Agriculture
and fisheries

6

ICT

7

Tourism

8
9
10
11

Construction
Mining
Banking
Transport

3

4

EU
relevance

EU
investmen
t (past)

EU
investment
(future)

Labor
intensity

Particular scrutiny
for human rights,
environmental
protections, public
health

Relev
ance

Ranking: Low relevance/impact; Medium relevance/impact; High relevance/impact

3.2.4.

Preliminary screening exercise for the key sustainability issues

Against the background of the baseline scenario as described, the SIA will present an analysis of
the economic, social, environmental, and human rights impacts which the provisions in the IPA
could have in Myanmar. These provisions include but are not limited to investment protection, nondiscrimination, dispute settlement, sustainable development and transparency.
In the following section we provide some examples of the kinds of causal chain analysis effects
which will be explored in detail. Table 15 presents a first generic overview of the assessment to be
conducted and will subsequently, as an example, be applied to each specific sector of the Myanmar
economy.
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Table 15 presents a draft analytical Matrix which will be introduced as the basis for analysis during
the main research and analysis phase. The Matrix approach will allow the research team to capture
the positive and negative impacts as well as policy recommendations for each clause of the
investment protection agreement in terms of the different sustainability effects. This approach will
be further refined during the inception phase planning in consultation with the contracting authority.
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Table 14: Draft analytical matrix of key sustainability impacts of measures of proposed in EU-Myanmar IPA350 (key
words in italic represent key economic, social, environmental and human rights indicators impacted by the IPA)
Measures
1. Nondiscrimination
and mostfavoured
nation

Impacts
Overall

Positive
 A more level playing field for EU investors in
Myanmar, thus increase in competitiveness

Economic




Social,
Environmental,
Human rights





2. Protection
against
expropriation

Overall



Economic



Social
Environmental
Human rights



Equal treatment of EU investors leads to
more economic opportunities
EU investors could benefit from more
beneficial past or future provisions in other
agreements
Presence of EU companies and business
conduct could improve CSR policies and
responsible business of local government
and businesses
Scrutiny of foreign companies wanting to
invest in Myanmar is high, thus local
businesses have to adopt rigorous human
rights policies if they want to find partner
firms
Legal certainty for investment and business
planning
Legal certainty for investment and business
planning
Measures that pursue legitimate public
policy objectives do not constitute indirect
expropriation

Negative
 Increased competition for local
companies and SOEs due to
increased FDI and trade activity
 Local companies might lose market
shares to European firms
 State potentially has to extend
more beneficial provisions of other
agreements to investors



Potential conflict between interests
of investors and government’s
public policy objectives (e.g. human
and labour rights)



Can impact freedom of expression
and freedom of assembly around
sites of large investment projects
Can impact government’s right to
pursue public policy objectives
Needs to provide certain minimum
guarantees


3. Fair and
equitable
treatment

350

Overall



Protects investors against denial of justice,
arbitrariness and discriminatory policy
measures



In the final report of this SIA, table 14 will also include a section on overall positive and negative impacts of the provisions in the IPA.
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4. Transfer of
capital

5. Sustainable
development

Economic



Gives legal certainty for investment and
business planning



Social,
Environmental,
Human Rights
Overall



Protects investors' data rights







Economic



Ensure investors' ability to transfer
investment-related capital in and out of the
country
Ensure investors' ability to transfer
investment-related capital in and out of the
country

Social
Environmental
Human rights
Overall



Encourages enforcement of domestic
legislative framework related to sustainable
development, with international
commitments as floor
Encourages responsible investment,
corporate social responsibility (CSR) and
responsible business conduct
Raises awareness of relevance of sustainable
production and consumption
Spill-over effect on domestic investors in
terms of environmental protection and
labour policy
Can trigger innovation as companies need to
find more sustainable ways to manufacture
products or provide services
Engaging in sustainability can reduce
production or management costs
Decent work (full and productive
employment, social protection)
Contributions to gender equality,
discrimination vs. women, ethnic minorities
Actions against child labour
Investing companies will apply higher
environmental standards, causing spill-over
Inclusion of indigenous people through






Economic




Social
Environmental
Human rights







2015





Generally the most invoked clause
by investors with highest success
rate, thus costly
Prevents State from rapidly
adopting legal reforms to enhance
public policy objectives
Limits State’s ability to control
capital flows in and out of the
country
Limits State’s ability to control
capital flows in and out of the
country

Adapted dispute settlement
mechanism
CSR are voluntary measures by
firms that go beyond their legal
obligations




CSR policies can be lip services
EU companies at a disadvantage in
the short-term



Can increase discrimination and
exclusion in areas with no economic
activities
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6.
Transparency

7. Investment
dispute
resolution

Overall



Economic
Social
Environmental
Human rights
Overall








Economic





Social
Environmental
Human rights




8. Right to
regulate

Overall
Economic
Social
Environmental
Human rights



increased economic activity in formerly
unexploited areas
Increased household incomes lead to more
adequate standards of living
Transparency standards towards investors
can influence Myanmar’s administration in
other policy areas
Transparency in investment regulation
allows companies to anticipate costs and
policy shifts, thus creating a stable legal
environment which can attract more FDI
Ensure enforcement of the agreements’
investment protection provisions
Transparency of proceedings and right for
interested third parties to intervene
Safeguards for Parties with regard to legal
interpretations of the agreement
Incentivizes the government to act
responsibly and respect the investment
protection provisions
Legal certainty can trigger FDI inflow
Losing party bears all litigation costs, thus
avoiding multiple wrongful cases
Allows investor to recover damages
sustained as a result of breaches of
investment protection provisions
Agreement contains specific provisions
safeguarding the government ability to take
legitimate public policy decisions
Transparency and right for interested third
parties to intervene in proceedings

State can pursue legitimate public policy
objectives in non-discriminatory way, in
particular with regard to public health,
human rights and environmental
conservation
86



Public does not benefit from clause,
discrimination



Lack of transparency impedes the
right of the public to know,
especially if a public interest is of
concern
Discrimination of nationals if
dispute settlement is only open to
foreign investors





Costs incurred by the host state’s
government due to investment
dispute resolution



Threat of using dispute settlement
by investors can impede state’s
sovereignty in pursuing public
policy
Increased economic activity and
lack of law enforcement could
trigger arbitrary abuse of Human
Rights impacting right to property
and freedom from expression, land
degradation and pollution
Investors protection needs can be
impeded by State’s right to pursue
legitimate public policy objectives
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3.3. Stakeholder consultation process
3.3.1. General overview
Alongside quantitative analysis and evaluation, a continuous and wide-ranging consultation process
which ensures a high degree of transparency and the engagement of all relevant stakeholders, acts
as the second characteristic of all SIAs. The following section will outline the specific steps the SIA
Project Team has taken to ensure timely planning and organization of the consultation process.
This includes but is not limited to identifying and analyzing relevant stakeholders, developing a
draft questionnaire for face-to-face interviews as well as an online questionnaire, engage in
administrative and logistical procedures regarding the local workshop, and developing a complete
website for all relevant stakeholders.
3.3.2. Overview of initial steps
Having received valuable initial feedback from the EC Inter-service Steering Group meeting, the
SIA Project Team has taken immediate steps to ensure timely planning of the consultation process.
The input of the SIA Project Team’s key local experts was particularly helpful in this regard. Both
are based outside of the Yangon and are well integrated into civil society, government and
academia networks in Myanmar. In addition, our Yangon-based foreign expert in Myanmar
associated with a Burmese NGO provides valuable input as far as the local and EU business
community, as well as international organizations in Myanmar are concerned.
These steps included but are not limited to:




Discussing the timeframe of face-to-face interviews Prioritizing the identification of a
diverse and representative range of stakeholders
Drafting and adapting the questionnaire used in the face-to-face interviews so as to fit
with the local survey style and allowing for the solicitation of relevant opinions;
Identifying the most relevant stakeholders and creating a stakeholder database which
includes:
o Name;
o organization;
o background information;
o categorization;
o relevance for SIA;
o consultation; and
contact details.
 Exploring the logistical aspects of face-to-face interviews and ensuring maximum
efficiency by planning interviews with multiple stakeholders at a time in the same
region
 Mitigating the potential impacts of the national elections, scheduled for early
November 2015, by preparing at an early stage all relevant documents,
communication tools and methods as well as a realistic work plan for the conduct of
the face-to-face interviews

3.3.2.1.
Non-exhaustive list of relevant stakeholders
With the help of the SIA Project Team’s experts located in Myanmar, an initial list of stakeholders
has been established. To ensure their relevance, the areas of expertise of all the selected
stakeholders relate to areas on which the IPA is likely to have an impact. 351 To ensure their
representativeness, the stakeholders have been divided evenly between the 5 categories of
stakeholders namely: academia, government, social partners, civil society, and business (both local
and European businesses); geographical scope has also been factored into the stakeholder

351

See description of stakeholders categories below
88

EUROPEAN COMMISSION
identification with this scope being as extensive as possible. It should be noted, however, that the
main economic, political and academic stakeholders are more concentrated in the bigger cities such
as Yangon, due to its role as the economic hub of Myanmar, and Nay Pyi Taw, due to its status as
the official political center. Stakeholders based in these two cities in many cases will reflect the
interests of stakeholders from other regions within Myanmar.
The stakeholders presented in the following list have been selected by the SIA Project Team in line
with the following criteria:
1.
2.
3.
4.

Potential stake (being affected)
Interest in the outcome of the IPA
Background
Geographical location

Below we introduce four examples of relevant local stakeholders that have been identified for each
of the five groups of stakeholders this SIA will primarily target in Myanmar.
Academia: Contact persons have been provided in academic institutions experienced with public
consultations. The relevance of these stakeholders comes primarily from their experience with and
understanding of Myanmar’s social context and public expectations in terms of policy reforms.
Similarly, Think tanks represent independent analysis on key issues likely to be impacted by an IPA.
Examples of relevant think tanks include the Myanmar Institute for Strategic and International
Studies, which has been involved in EU-Myanmar dialogues on a various number of issues. This
economic think tank founded by the advisers of the current President also brings experience from
EU Myanmar dialogues but with a focus on economic issues.
Businesses: Due to their particular interest in the IPA for business development local as well as
EU businesses will play a key role in identifying the potential impacts of the IPA on Myanmar’s
economy, both overall and at the sectoral level. In particular Myanmar businesses in key industries
which have already benefited from EU investments in the past and are likely to benefit from further
investment in the future will be included in the stakeholder consultation. Their contributions and
inputs to understanding the economic and trade opportunities, challenges and impacts related to
EU investments are highly relevant to the outcomes of this SIA.
Government/Ministries: Contact points have been provided for the Ministries with the most
direct relationship to the SIA’s four fields of focus: the economy, the environment, social issues,
and human rights fields. For economic impacts, the Ministry of Commerce has been selected for its
involvement and influence in trade related negotiations, more specifically regarding the issues of
import and export licenses. The Investment Commission is also highly relevant due to their
mandate to advise the government regarding investment prospects. Other relevant ministries
include the Ministry of National Planning and Economic Development, which is responsible for the
registration of local and foreign investments, and the Ministry of Finance, which is directly
concerned with the issues of market stability and the potential entry of capital into the Myanmar
market. For social impacts (and to some extent the human rights impacts), the Ministry of
Employment and Social welfare will be an important stakeholder in terms of its possible inputs
regarding labor and social issues. For environmental impacts, the Ministry of Environment,
Conservation and Forestry acts as the most relevant ministry due to its work regarding
environmental quality, environmental standards, environmental conservation, and urbanization.
Civil society (including Non-Governmental Organisations): Stakeholders in civil society
identified are those that advocate in the social, environmental and human rights fields on issues
such as respect of human rights, protection of vulnerable populations, good governance, and
environment protection, at the civil society level. With an extensive number of advocacy initiatives,
they raise issues that may not have been addressed adequately at the governmental level. They
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have also been considered representatives of the civil society because of the consultancy meetings
they regularly organize. The Myanmar Environmental Institute and the Sandhi Governance Institute
are considered of particular importance for the consultation phase, as they are recognized
interlocutors by the government, and as they both participated in public consultations regarding
trade policies, and notably FDI.
Social Partners: The social partners’ representatives selected for the contact list are divided into
two categories of relevance for the stakeholders’ consultation namely business organisations and
trade unions including their associations. Business organisations and associations will be relevant
due to their potential role for economic reinforcement purposes. Stakeholders include local
organizations that already have access to EU markets or investment as well as the Chambers of
Commerce and Industry, which can provide important inputs for the policy-making process, due to
their interest in international business cooperation in general for the promotion of trade and
investment worldwide. Trade Unions have a growingly important role in the Myanmar policy making
with their opinions increasingly being recognized by the government and their inputs gradually
being taken into account in labour-related negotiations. Input from trade unions will therefore be
highly relevant for labour issues likely to be impacted by any IPA. Associations will be able to
provide precise and issue-specific inputs, very valuable for the understanding on the IPA's expected
effects on specific indicators..
3.3.2.2.

Categorization of stakeholders

After having identified a large number of potential stakeholders according to their potential stake
and interest in the outcome of the IPA as well as their background and geographical locations, the
SIA Project Team uses the following chart analyse the relevance of each stakeholder according to
their interest in an IPA, and their potential influence on the outcome of a negotiated agreement.
This matrix enables the SIA Project Team to differentiate between high-profile and low-profile
stakeholders; secondly, it allows the SIA Project Team to ensure the consultation with as many
different stakeholders as possible to enhance the thoroughness of the consultation process and the
subsequent SIA on the IPA. Where a group has a high interest in an IPA their opinion will be sought
even where they are unlikely to have an influence over the outcome. This is to ensure that the
opinions of potentially marginalized groups are still included in this SIA.
Y-axis:
Interest in
Investment
Protection
Agreement

6

5

4

NGO
Government

3

Social partners
Academia

2

Business

1

0
1

1.5

2

2.5

3

3.5
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4

4.5

5

X-axis: Influence on outcome
of negotiated agreement
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Figure 3: Illustrative stakeholder matrix to visualize the representativeness of the
identified stakeholders (the Y axis indicates the stakeholder’s interest in the IPA, 6 being the
highest interest, 0 being the lowest; the X axis indicates the stakeholder’s influence on the
outcome of the IPA, 5 being the highest while 0 represents a low level of influence)
3.3.2.3.

Questionnaire for face-to-face meetings

Introduction
The SIA Project Team will get in touch with a broad range of different stakeholders and will tailor
the consultation approach depending on the responsiveness and the technical availability of
stakeholders (stakeholders outside Yangon might only have very limited access to internet or
reliable mobile phone network services). The first part of the questionnaire, containing mostly
closed questions, will allow the stakeholder to become familiar with the topic and can usually be
completed within a short period of time. This questionnaire will be available online via the project
website and will be actively disseminated to targeted stakeholders via email or where possible in
hardcopy. These questions lay the ground not only for a robust quantitative analysis of the same
set of questions, regardless of the background of the stakeholders, but also allow the interviewer to
ask more substantial follow up questions during the face-to-face interview. The format for
questions in the face-to-face interview tend to be more open and will give the interviewee the
possibility to talk about professional or personal experiences or opinions, usually specifying
answers given in the first part of the questionnaire.
Questions in the face-to-face interviews can use the following two techniques, which should ideally
be used in a complimentary way:
The first technique lets the interviewee begin the interview by using a set of predefined topics
related to economic, social, environmental and human rights or sectoral impacts. The questions
and answers are not shown to the interviewee. Over the course of the open conversation, the
interviewee then writes down the answer in key words and ticks relevant answers so as to mark
the line of thought the interviewee has made between the topic or question and his answer. For
instance, when speaking about positive social impacts of the investment agreement, one
interviewee spoke about the increasing economic opportunities for unskilled workers and the
potential of lifting elements of the population out of poverty. This method has the advantage of not
revealing any predefined answers which might influence or direct the interviewees’ answers,
leading to an answer which might not have been his first choice had he not seen the questionnaire.
The second technique: In case interviewees have trouble understanding the language (Myanmar
has many different local dialects) or tends to be less talkative, the questionnaire can be given to
the interviewee to make him feel more comfortable and let him read the questions/topics and given
answers (usually the indicators for social, economic, environmental, human rights in the
methodology; this is a good way to understand what the perception of stakeholders is towards
these indicators). One problem that can arise is from random answers which interviewees tend to
give when they do not initially have an opinion on or awareness of an issue, usually out of shame
of losing face. A good way to avoid this is to ask the interviewees to read all of the answers of a
question/topic and rank the three most important answers (out of a set of 5 to 7 answers)
according to the question. This will allow the interviewee to think more carefully about the question
and subsequently create an order of importance instead of giving a random answer, while allowing
a certain degree of quantitative analysis afterwards.
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Please see Annex II for the official stakeholder questionnaire, used both for face-to-face
interviews and for the online stakeholder consultation.
3.3.2.4.

Questionnaire

Based upon the questionnaire model used for face-to-face interviews, the SIA Project Team has
developed an online questionnaire open to all relevant stakeholders, whilst addressing the
shortcomings outlined in the methodology section. Two envisaged disadvantages of online
questionnaires are low response rate due to availability of internet in Myanmar and that the
questions are not targeted for the specific stakeholder.
Thus, the online questionnaire developed by the SIA Project Team and displayed below mitigates
both problems in the following ways:
First, in order to minimize the risks and aim for a high rate of responses, the SIA Project Team will
follow up on survey recipients with telephone calls where feasible. The questionnaire will also be
promoted and disseminated during meetings with civil society and the local workshop.
Experts familiar with questionnaire techniques and methodologies have shaped the development of
the questionnaire based upon the expected audience for these questionnaires. EU business and EUbased NGOs are likely to be among the most relevant stakeholders interested providing input via
the online questionnaire. Thus, the SIA Project Team has drafted a basic online questionnaire
which puts particular emphasis on the EU businesses with a high interest in the IPA, both in the EU
and in Myanmar, as well as on EU or international NGOs which are specialized in Southeast Asia
and/or in social, environmental and human rights issues related to investments. Nonetheless, all
relevant questions will be covered in order to ensure comparability among the given answers.
3.3.2.5.

Workshop preparation

Overview
An integral part of the SIA on the EU-Myanmar Investment Protection Agreement will be the
organisation of a full day workshop to be held in Myanmar. The workshop will be designed to
promote a genuine and comprehensive dialogue between up to 50 participants and gather
perspectives of relevant stakeholders on the work delivered during the interim project phase.
SIA Project Team in Myanmar
In order to ensure efficient management and organization of the preparation of the local workshop,
the SIA Project Team has already set up a strong presence in Myanmar. The Team consists of two
local experts with relevant stakeholder and administrative networks as well as linguistic and
cultural knowledge to provide valuable input. In addition, the Team also includes a foreign Yangonbased expert associated with a local NGO with a strong focus on identifying and communicating
with relevant EU businesses and international organisations.
Administrative progress
In order to anticipate administrative procedures potentially required for the organization of a local
workshop, the SIA Project Team has already been in contact with relevant Myanmar authorities.
This initial and ongoing outreach will ensure that relevant stakeholders from government are
informed of the workshop in a timely manner and that buy-in from relevant local institutions is
maximized. To this end the SIA Project Team has contacted the Head of DICA in Myanmar in close
coordination with the EC.
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Logistical progress
The logistical preparation so far has included identifiying and communicating with potential venues
as well as translation and transportation companies. Initial requests have been made and some
quotations received. Local experts have also identified reliable translation companies through the
recommendation by an international cultural institute present in Yangon. Invitations will be sent
out as soon as a venue that meets the standard has been found.
Website
A dedicated Trade SIA website has been launched by the SIA Project Team and will be updated
regularly through the project implementation. The website will serve as our main link with external
stakeholders to conduct online consultation. The consultation will take the form of an online
questionnaire, to which all relevant stakeholders can contribute. The website will also serve as the
SIA Project Team’s main communication stream to inform the public about all updates and news
related to the project. The website has been produced in line with tool #50 of the EC Better
Regulation Toolbox: Stakeholder consultation tools, 5.3. Open Public Consultations352.
It includes the following features, as shown in Figure 4:

The domain name eu-myanmarsia.com has been secured for 3 years, to ensure the
availability of resources and information regarding the Trade SIA for 2 years following the delivery
of the final report for the project;

Home: the “Home” page contains a brief general description of the EU’s SIA initiative and its
objective with regard to the EU-Myanmar IPA. To ensure the visibility of the consultation, the
Homepage features a “Have your Say” button, redirecting visitors to the online questionnaire.

About: the “About” page provides general and specific information about EU SIAs and IPAs.
The official EU content provided by the EC is complemented by very specific information related to
the projects’ implementation. The page also provides information about the SIA Project Team.

News: the “News” page will be updated most regularly. It aims at providing visitors with the
most recent publicly available information on the EU-Myanmar negotiations of the IPA, as well as
about all events or updates relating to it. The “Upcoming events” section will provide updated
information about the progress of the SIA in terms of project implementation, particularly
regarding the stakeholder consultations, the local workshop and the meetings with civil society.

Resources: the Resources page will contain all publicly available content related to the EUMyanmar negotiations of the IPA as well as to the SIA. The SIA Project Team reporting activities
(Draft and Final Inception Reports, Draft and Final Final Reports, official meeting minutes, power
point presentations) will also be made available to the public after approval by the EC.

Consultation: the “Consultation” page features all the information related to the public
consultations organized under this SIA. Information about the Civil Society Dialogue taking place in
Brussels on 5 November 2015, and information on the full-day local workshop taking place in
Yangon in December will be uploaded in two phases: (i) prior to the events, details of the venue,
date, registration procedures etc.; and (ii) following the events, with activity reports uploaded and
accessible. The online questionnaires will also be available under this section.

352

EC, Better Regulation Toolbox, op. cit.
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Contact: the “Contact” page includes a blank form from which visitors will be able to send
feedback or inquiries to the SIA Project Team.

The website will ensure long-term visibility for the project through its continued
maintenance for 24 months following the date of the upload of the final report for the project. As
internet penetration within Myanmar is limited, both in terms of low user rates and the
geographical coverage and availability of internet services, it is anticipated that for local
stakeholders in Myanmar other consultation tools will be more effective in generating inputs from
this SIA.

Additionally, the SIA Project Team will establish and maintain contact with relevant
stakeholders through various other electronic tools, such as email newsletter, Twitter, and Linkedin.
These platforms will be used to inform stakeholders regularly and pro-actively regarding the SIA
process, including consultation activities and the main findings.
Figure 4: Layout of the website dedicated to the SIA on the EU-Myanmar IPA
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4.

Work Plan and Timeline
Phase 2: Analysis and in-depth research
Table 16: Outline of activities during Phase 2

Month

Month 3: 7th November –
6th December 2015

Week

1

Phase Tasks

2

3

4

Month 4:
7th December –
6th January 2016
1
2
3

4

Phase 2
SIA ISG Meeting 1
Civil Society Dialogue Meeting 1
Quantitative Analysis
Baseline Modelling/quantitative analysis
Scenario Revision and Sector Selection
Scenario Modelling - Overall/Sectoral
Qualitative Analysis
1st round impact assessment
Sector expert consultation
Ongoing civil
interviews

society

consultation

&

face-to-face

Collation of Phase 2 Analyses
Preparation and implementation of Local Workshop
Draft summary of Local Workshop
Revised Quantitative Analysis
Update Modelling Scenarios/Parameters
Scenario Modelling – Overall/Sectoral
Revised Qualitative Analysis
2nd round impact assessment
Network consultation
Collation of Phase 2 revised impacts
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Phase 3: Conclusions and Policy Recommendations
Phase 3 will deliver the final round of qualitative and quantitative analyses outputs
for specific scenarios and sub-sector case studies to form part of the Draft Final
Report, the second meeting with civil society in Brussels, and finalisation of the final
report.
Table 17: Timeline of Phase 3

Phase Tasks

Month

Month 5:
7th January –
6th February

Week

1

Phase 3
Revised Quantitative Analysis
- Scenario Modelling – Overall/Sectoral (cont’d)
Revised Qualitative Analysis
- 3rd round impact assessment (cont’d)
- Network consultation (cont’d)
Collation of Phase 3 revised impacts
Flanking measures and policy recommendations
Submission of Draft Final Report
Second SIA ISG meeting
Civil Society Dialogue Meeting 2
Incorporation of feedback to Final Report
Submission of Final Report
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2

3

Month 6:
7th February –
6th March
4

1

2

3

4
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4.1. Outline of the expected content for the final report:
1 Summary of completed work
a

Full Analysis of sustainability and sectoral impacts

b

Analysis of the outcomes of the stakeholders consultation, including interviews, local
workshop and meetings with civil society

c

Details of communication activities with regard to the workshop, questionnaires, website

2 Methodology description
a

Indication of both positive and well-functioning aspects as well as problems and
obstacles encountered

b

Description of the methodology used

c

Description of the references and data sources used

3 Conclusions reached
4 Proposals of flanking measures and policy recommendations

Table 14: Timeline of Phases and Key Project Deliverables
Key
Deliverables

Month

Septem
berOctober

OctoberNovember

NovemberDecember

DecemberJanuary

JanuaryFebruary

FebruaryMarch

Phase 1
Kick-off Meeting
Draft
Report

Inception

SIA ISG Meeting 1
Civil
Society
Dialogue Meeting
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1
Final
Report

Inception

Phase 2
Local Workshop
Phase 3
Draft Final Report
SIA ISG Meeting 2
Civil
Society
Dialogue Meeting
2
Final Report
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Annex I: List of potential stakeholders
Potential
Interviewee
List
No.

Name

Category

Background information

Why important for consultation

1

Department of Law,
Yangon University

Academia

Under Ministry of Education.

As an academic institution, they have been
involved in different law drafting
consultations and public consultation on
social issues well.

2

Independent

Academia/Fr
eelance
economist

Working independently. One of the economic advisers of NLD.
Has written quite numbers of articles on economic and national
affairs.

He is well versed in social and economic
issues.

3

Yangon University of
Economics

Academia

The Yangon Institute of Economics is the premier university of
economics and business in Myanmar under Ministry of
Education.

4

Independent

Academia

Has many years of experience in trade and investment related
affairs, both in academia and with national institutions

5

International Relations
Department, Yangon
University

Academia

Under Ministry of Education.

6

Union of Myanmar
Chamber of Commerce
(Yangon)

Social
partner

Founded in 1919 and constituted as a non-profit. National level
organization. There are 44 trade associations, eight regional
chambers, eight state chambers and nine border trade
chambers.

7

Myanmar Garment
Manufacturing
Association

Social
partner

The MGMA was formed with the aim of contributing to the
national economic development through friendly and strong
cooperation among all the garment manufacturers in the
country. It has now about 300 members.

8

Myanmar Fishery
Federation

Social
partner

Founded in 1989 as one of the highest national level for
business organization

9

Mandalay Regional
Chamber of Commerce
and Industry

Social
partner

22 Industrial associations are under MRCCI and it is a regional
member of the national Union of Myanmar Federation of
Chambers of Commerce and Industry.

Economic
Adviser/Acad
emia

Former Professor at Yangon Institute of Economics. Now he is
an adviser to the Minister of Trade.

10
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As an academic institution, they have been
involved in different law drafting
consultations and public consultation on
social issues well.
Not onlyan academician but also a member
of the advisory group of Central Bank of
Myanmar.
As an academic institution, they have been
involved in different law drafting
consultations and public consultation on
social issues well.
The UMFCCI normally focuses on national
issues and have been holding series of
stakeholder consultation meetings. Senior
members are also involved in different
policy making process.
Gained access to EU Market. Also investors
from EU in this sector are in Myanmar
already. Potential sector for EU investors.
Myanmar Fishery Products have gained
access to EU market. Potential area of EU
companies in Myanmar in Fishery sector.
Their vision is to promote foreign trade and
investment, cooperate with international
organization.
Not only as an academician, but also as an
adviser to the Minister of Trade, he is
advising trade and economic related issues.
He is also well versed with the issues of
foreign investments.

11

Ministry of Commerce

Government

Minister: U Win Myint. Under him, there are three departments:
Directorate of Trade, Department of Border Trade and Myanmar
Agriculture Products Trading.

Focal ministry for trade related
agreements. Issuing authority of
export/import licences

12

Myanmar Investment
Commission

Government

Government appointment body, composed of government
officials, business entrepreneur, independent advisers and
economists.

Responsible for both national investment
and foreign investment and issuing
authority of investment licenses. Important
stakeholder for FDI.

13

Ministry of Labour,
Employment and Social
Welfare

Government

Under the Minister's office, five departments under him:
department of labour, department of labour relations, central
inland freight handling committee, factory and general labour
law inspection and department of labour relations

As a focal ministry for labour and social
issue, they should be involved in the
process.

14

15

16

Ministry of
Environmental,
Conservation and
Forestry
Ministry of National
Planning and Economic
Development
Ministry of Finance

17

Government

National Focal ministry for Environmental
Quality Standards, Environmental
Conservation, Management of Urban
Environment etc..

Government

Focal Ministry of Company registration for
both local and foreign investment

Government

Financial and banking sector is important
for foreign direct investment. Stable
market and regulations are important
issues to be discussed.

Academia

Used to work at Yangon University of Economics and is now
writing economic and social issues in different journals

18

Paung Ku

Civil society

Founded in 2007 by a consortium of international and local
agencies in Myanmar.

19

Sandhi Governance
Institute

Civil society

Founded in 2007. Has been conducting various development,
governance, public policy and political trainings.

20

Myanmar
Environmental Institute

Civil society

Established in 2004. Working with the government, private
sector and international organizations

21

Capacity Building
Initiatives/Myanmar
NGO Network

Civil society

One of the oldest NGOs in Myanmar.

22

Comprehensive
Development Education
Centre (CDEC)

Civil society

Founded in 2009, with the aims of providing capacity
development programs for social change and community
development

100

Has been participating in stakeholder
meetings, discussion on FDI, trade policy,
social impact of the incoming investment
Its vision ensures equity and respect for
the rights of all particularly those who are
marginalized. Its activities involve in peace,
social justice and human rights, land,
responsible investment and environmental
protection.
The organization has been working on
promoting good governance, social justice,
public policy, rules of law. They used to
participation in different consultation
meetings regarding AEC, trade policy and
FDI.
Involved in the study of Environmental
Impact Report and involving in different
stakeholders meetings on FDI issues
Having strong network with Civil Society
Organizations, they used to involve
different social, human rights, and good
governance issues
Actively involved in community
development, social and transparency
issues of local and international businesses,
particularly in EITI.
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23

International Labour
Organization (ILO)

International
organisation

Agency dealing with labour issues, particularly international
labour standards, social protection, and work opportunities for
all.

24

Confederation of Trade
Union Myanmar (CTUM)

Social
partner

The government has officially recognised CTUM. It is now
working in 10 states across Myanmar, “delivering basic training
about the international trade union movement”.

25

Myanmar Trade Union
Federation (MTUF)

Social
partner

Formed after labour organization law was enacted. Now working
on advocacy training for stronger worker rights laws.

26

Myanmar Development
and Resource
Development (MDRI),
Centre for Economic
and Social
Development (CESD)

Academia

Independent think tank founded by Senior Economic Adviser to
the President U Myint and other advisors to the Myanmar
President.

27

Myanmar Institute for
Strategic and
International Studies
(MISIS)

Academia

Formed in 1992 with the guidance of the Ministry of Foreign
Affairs. Has been gradually becoming an independent think
tank.

28

Myanmar Forest
Association

Civil society

National Energy Management Committee

29

EU Chamber of
Commerce

Business

Presence in Myanmar to defend the interest of European
economic stakeholders since 2014. Set up by a consortium led
by the French Myanmar Chamber of Commerce and Industry
(FMCCI) along with Eurochambers.

EU-Myanmar Centre

31

Delegation of German
Industry and
Commerce in
Myanmar/German

Business

Representation of German economic interests in Myanmar

32

British Chamber of
Commerce Myanmar

Business

Representation of British economic interests in Myanmar
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Business

The EU Myanmar Centre (EUMC) supports the business
initiatives of individual Small and Medium Enterprises (SMEs)

30

Important stakeholder for FDI in terms of
labour rights and freedom of association for
responsible investors.
Labour issues have become a critical issue
in Myanmar. In a way, Trade unions are
playing an important role in the labour
market. Gradually, as incoming investors
are considering the condition of workers in
Myanmar, trade unions are now welcome to
join as stakeholders to give their input.
Both have been involved in negotiating
between employers and employees,
particularly for industrial workers.
Focuses on economic growth, governance,
and inclusive development. Also involved in
EITI and in the Minimum Wage Committee.
Focus on international relations and foreign
policy issues, current regional and
international issues, contributes views and
recommendations for the formulation of
policies and decisions on bilateral and
multilateral issues. It has been constantly
involved in EU-Myanmar dialogues on
different issues.
Have been participating and have a lot of
experience on SIA and EIA on FDI
Representation of the Association of
European Chambers of Commerce and
Industry
Independent consultancy , with stance that
tends to be taken into account when
consulted during decision-making
processes.
Interest representation of national
businesses and industry

Interest representation of national
businesses and industry

33

French Myanmar
Chamber of Commerce
and Industry

Business

Representation of French economic interests in Myanmar

34

Office of the UN
Resident/Humanitarian
Coordinator

International
organisation

OCHA is the part of the United Nations Secretariat responsible
for bringing together humanitarian actors to ensure a coherent
response to emergencies.

35

United Nations
Children’s Fund

International
organisation

UNICEF provides long-term humanitarian and developmental
assistance to children and mothers in developing countries.

36

United Nations
Development Program

International
organisation

UNDP is the United Nations' global development network.

37

United Nations Urban
Settlements
Programme (UNHABITAT)

International
organisation

The United Nations Human Settlements Programme (UN–
Habitat) is the United Nations agency for human settlements
and sustainable urban development

38

United Nations Office
on Drugs and Crime

International
organisation

The Office aims in the long-term to better equip governments to
handle drug-, crime-, terrorism-, and corruption-related issues

39

United Nations
Population Fund

International
organisation

The Fund promotes of the right of every woman, man and child
to enjoy a life of health and equal opportunity through major
national and demographic surveys and with population
censuses.

40

World Food Programme

International
organisation

The WFP is the food assistance branch of the United Nations
and the world's largest humanitarian organization addressing
hunger and promoting food security

41

Food and Agriculture
Organization

International
organisation

The FAO leads international efforts to defeat hunger

42

UN Industrial
Development
Organization

International
organisation

43

EcoDev

Business

44

Equality Myanmar

Civil society

45

Action Labour Rights

Civil society

UNIDO's objective is the promotion and acceleration of
industrial development in developing countries and countries
with economies in transition and the promotion of international
industrial cooperation
Ecodev is a registered firm in Myanmar for helping local farmers
to produce value added agriculture produces
Equality Myanmar (formerly HREIB) is a non-governmental
organisation which facilitates a broad range of human rights
education and advocacy programs.
ALR's purpose is to protect the rights of workers and promote
CSR through training and education and monitoring on
companies in Myanmar
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Interest representation of national
businesses and industry
Recognised international organisation, with
aid and donation programmes that are now
welcome and with a stance that matters
during decision-making processes.
Recognised international organisation, with
aid and donation programmes that are now
welcome and with an stance that matters
during decision-making processes.
Recognised international organisation, with
aid and donation programmes that are now
welcome and with an stance that matters
during decision-making processes.
Recognised international organisation, with
aid and donation programmes that are now
welcome and with an stance that matters
during decision-making processes.
Recognised international organisation, with
aid and donation programmes that are now
welcome and with an stance that matters
during decision-making processes.
Recognised international organisation, with
aid and donation programmes that are now
welcome and with an stance that matters
during decision-making processes.
Recognised international organisation, with
aid and donation programmes that are now
welcome and with an stance that matters
during decision-making processes.
Recognised international organisation, with
aid and donation programmes that are now
welcome and with an stance that matters
during decision-making processes.
Recognised international organisation, with
aid and donation programmes that are now
welcome and with an stance that matters
during decision-making processes.
Involved in rural development affairs,
environmental conservation, advocacy
initiatives, and decentralization process
Human rights and education advocacy
Involved in rural development affairs,
environmental conservation, advocacy
initiatives, and decentralization process
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46

Institute Chin Affairs

Civil society

47

Individual lawyer

Academia

49

Women's Organisation
Network

Social
partner

50

Generation 88

Civil society

51

Labour Rights
Defenders and
Promoters

Civil society

52

Food Security Working
Group

Civil society

53

BadeiDha Moe

Civil society

54

Land Core Group

Civil society

55

56

57

58

59

60

Green Trust Pyin Oo
Lwin
Myanmar Center for
Responsible Business
(MCRB)
Myanmar Alliance for
Transparency and
Accountability (MATA)
Karen Environmental
and Social Action
Network (KESAN)
Agriculture and
Farmers Federation in
Myanmar
Myanmar Garment
Manufacturers
Association

Pyoe Pin
61
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Civil society
Civil society

Civil society

Policy forum for national issues, social justice, cultural
upliftment and interactions among the Chin people of Myanmar
around the world.
Visiting fellow in international investment law and policy at the
Australian National University
Network of 30 organisation set up to support women’s
community groups across Myanmar working to contribute to the
well-being of women and men across the country.
Burmese pro-democracy movement known for their activism
against the country's military junta
The aim of LRDP is to raise awareness among the people of
Myanmar about their human rights and help them conduct
advocacy.
Forum for the networking, capacity building & knowledge
sharing for organizations and individuals interested in working
on food security and livelihood related issues.
Civil Society Organisation focusing on networking and sharing
among friends from INGOs (active young generation) through
humanitarian library
Advocate of the Pro-poor Land Reform
Assists local communities and civil society groups in the
collective effort for relief and rehabilitation
London based organization . Joint initiative of the Institute for
Human Rights and Business (IHRB) and the Danish Institute for
Human Rights (DIHR).
Civil society alliance that supports civil society actors to
collaboratively advocate for transparency and accountability in
all sectors across Myanmar.

Activities related to peace, social justice
and human rights, land, responsible
investment and environmental protection.
Has published extensively on investment
agreements, especially on Myanmar's BIT
(inter alia with China and Japan)
Women and labour rights advocacy
Human Rights and democracy advocacy
Labour rights advocacy
Involved in rural development affairs,
environmental conservation, advocacy
initiatives, and decentralization process
Social rights advocacy
Involved in rural development affairs,
environmental conservation, advocacy
initiatives, and decentralization process
Emergency and development aid
CSR advocacy

CSR advocacy

Civil society

Non-profit organization that works to improve livelihood security
and to gain respect for indigenous people’s knowledge and
rights in Karen areas of Myanmar

Minority rights advocacy

Social
partner

Defends the interests of Farmers in Myanmar

Labour and Social rights advocacy

Association committed to supporting its factory members by
providing valuable technical training services and supporting
them in finding business opportunities
Pyoe Pin is a governance programme funded by the UK
Department for International Development (DFID), the Swedish
International Development Agency (SIDA), the Danish
International Development Agency (DANIDA) and managed by
the British Council. The Programme aims to strengthen the
capacity of civil society to participate in decision making.

Defense of business interests in the textile
and garment sectors, within Myanmar and
outside Myanmar

Social
partner

Civil society

Participation in public consultations
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63

64
65

66
67
68
69
70
71
72
73
74

Union of Myanmar
Federation of Chambers
of Commerce and
Industry (UMFCCI)

Social
partner

Burma's largest not-for-profit business federation

Defense of business interests in the textile
and garment sectors, within Myanmar and
outside Myanmar

Myanmar Women's
Entrepreneurs
Association

Social
partner

MWEA's aim is to unite Myanmar women entrepreneurs and
support their skills and capabilities, through active participation
of members at national, regional and international seminars,
workshops and delegations

Women rights advocacy

Myanmar Development
Resource Institute
(MDRI)
Myanmar Business
Coalition on AIDs
International
Commission of Jurists
Marks & Spencer
Philips
Telenor
Total
Carlsberg
Heineken
Ericsson
Unilever

Academia
Social
partner

Civil society
Business

Independent think tank and economic and social policy research
organization
Promotes and assists in organizing business coalitions across
Myanmar for development aid projects.
Promotes and protects human rights through the Rule of Law,
using its unique legal expertise to develop and strengthen
national and international justice systems

Think tank involved in public consultations,
publications and participation to influence
policy-making
Defense of business interests
Providing advisory services in Myanmar

Business

UK retail company active in textile and clothing
Dutch business active in electronic consumer and health care
goods

Present in Myanmar since 2013
Plans to expand past investments into
Myanmar and has several shops
Won a telecom license in Myanmar and has
subsequently conducted large investments
Present in Myanmar since 1992, biggest
foreign oil company in Myanmar
Has created joint venture with local
brewery in 2013

Business

Norwegian telecommunications company

Business

French business active in the oil and gas sector

Business

Danish brewery active in the food and beverage sector

Business

Present in Myanmar since 2013

Business

Dutch brewing company,
Swedish multinational provider of communication technology
and services

Business

British-Dutch multinational consumer goods company

Business

German courier company

Providing services to Telenor in Myanmar

Business

Anglo–Dutch multinational oil and gas company

Present in Myanmar since opening
Active in Myanmar and delivering goods to
Ericsson and Telenor
Present in Myanmar and recently winning
new exploration licenses
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Primark

Business

Irish clothing retailer

Present in Myanmar since 2013

78

H&M

Business

Swedish multinational retail-clothing company
French headquartered global company in testing, inspection and
certification services
Global supplier of electro-mechanical systems and services for
hydropower plants

Active in Myanmar since 2014
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79
80

Deutsche Post DHL
Shell

Bureau Véritas
Andritz Hydro

Business
Business
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Active in Myanmar since 2012
Has representative office in Myanmar since
2013
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Annex II: Stakeholder questionnaire
SIA on the EU-Myanmar Investment Protection Agreement
Dear Stakeholder,
Thank you for your interest in the Sustainability Impact Assessment (SIA) on the
Investment Protection Agreement between the European Union and Myanmar.
This stakeholder questionnaire is part of the SIA, which is financed by the Directorate
General for Trade of the European Commission and to be carried out by DEVELOPMENT
Solutions Europe Limited. The SIA uses qualitative and quantitative research to assess the
potential impacts of the Investment Protection Agreement between the European Union and
Myanmar. In support of this analysis, the SIA will employ the use of this questionnaire to
gather stakeholder feedback on key issues. Stakeholders include social partners, nongovernmental organisations (NGOs), business, government and academia. The results will
be used solely for the purposes of this project. Further information on the study can be
found at www.eu-myanmarsia.com.
Background information
On 20 March 2014, the European Union and Myanmar officially launched the negotiations for
an Investment Protection Agreement which would:
·
provide certain guarantees regarding the treatment of EU investors in Myanmar and
of Myanmar investors in the EU;
·
ensure that these investors are not discriminated against;
·
allow the enforcement of the protection provisions through access of investors to
investment dispute settlement;
·
support sustainable development by encouraging responsible investment and
promoting environmental protection and core labour standards;
·
promote transparency;
and ultimately increase bilateral investment flows between the EU and Myanmar.
The European Union's aim is that the key provisions of this agreement be guided by the
recently concluded EU-Canada Comprehensive Economic and Trade Agreement (CETA) and
EU-Singapore Free Trade Agreement (FTA), as well as by the principles for further reform
put forward in the Concept Paper of May 2015 353. Three rounds of negotiations have taken
place to date in February, May and September 2015.
Questionnaire instructions

353

http://trade.ec.europa.eu/doclib/docs/2015/may/tradoc_153408.PDF
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Please complete as much of the questionnaire as you can, but note that you do not have to
reply to a question if you think that it is not relevant or not applicable to your situation.
When possible, we would appreciate receiving responses that describe specific cases and
circumstances, substantiated if possible by indicators and/or data. If you would like to
provide any supporting documentation, please forward it to us at comments@eumyanmarsia.com.
PERSONAL INFORMATION
Name:
Email Address:
Telephone:
Company/ Organisation
name:
Country where you or
your
company/
organisation is based:
STAKEHOLDER TYPE
□ Government institution/authority

□ International organisation

□
Academia/Think
institution

□ Non-governmental organisation

Tank/Research

□ Trade association representing business

□ Business

□ Trade union

□ Individual

□ Other (please specify):
TRANSPARENCY AND CONFIDENTIALITY
To ensure that our public consultation is open and transparent, the report of the
consultation will be published on the SIA and European Commission websites. This
report will include a list of the names and organisations of parties that have contributed.
Please indicate if you agree to be named as a contributor to this consultation process.
□ Yes, my name and organisation

□ Yes, my name only

□ Yes, my organisation only

□ Neither

If you do not agree to publication of your name/organisation, then this information will
remain strictly confidential. However, other answers will be published online.
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Q1: Please describe your activity in/with Myanmar

Q2: Do you think investment by investors from the European Union can benefit
Myanmar? Please explain why and how.

Q3: What is your understanding of the Investment Protection Agreement
currently being negotiated by the European Union and Myanmar?

Q4: Do you think that the Investment Protection Agreement between the
European Union and Myanmar is going to have an impact on your activity? Why?
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(Business-specific questions – italic)
Q5: If you represent a company, does your company meet the standards below
to be defined as a SME*?
*According to the Commission Recommendation of 6 May 2003 concerning the definition
of micro, small and medium-sized enterprises (OJ L 124, 20.5.2003, p.36), a company
qualifies as an SME if:
1) It employs less than 250 persons (including managers, etc.)
AND
2) It has an annual turnover not exceeding 50 million EURO and/or its annual balance
sheet does not exceed 43 million EURO.
Please note that the previously mentioned figures (employees, turnover and balance
sheet) refer to the consolidated data of the company in question and its partners and/or
linked companies proportionally aggregated to the percentage interest in the capital or
voting rights. For further explanations please consult the official EU definition.

Q6: In which sector(s) does your company operate? (If more than one, please
specify)

Q7: Does your company have investments or operations in Myanmar? If so, for
how many years, with how many employees and for how much in terms of
invested amounts? If not, what are the reasons?

Q8: How important is Myanmar for your company’s business?
(Very important – important – rather important – not important)

Q9: How important do you anticipate Myanmar will be for your company’s
business in the future?
(Very important – important – rather important – not important)

Q10: What would the significance of an Investment Protection Agreement
between the European Union and Myanmar be on your company's decision to
invest or to expand in Myanmar:
a)
Essential
b)
Important
c)
Not important
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Q11: In which way do you think the following areas are going to be impacted by the
Investment Protection Agreement between the European Union and Myanmar?
Very
negatively
(--)
Economy
Social
Environment
Human
rights

Please specify why:
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Negatively
(-)

Neutrally
(o)

Positively
(+)

Very
positively
(++)

Q12: According to you, what are likely to be the main economic (positive or
negative) impacts of the Investment Protection Agreement between the
European Union and Myanmar? Please specify why and give concrete examples.
Indicators can include but are not limited to:
- Economic
growth

- Real income

- Employment (overall
and sector-based job
creation/loss; indirect
effects)

-Technology
transfer

-Local
competition

- Costs for domestic
government

- Skills
development

Q13: According to you, what are likely to be the main social (positive or
negative) impacts of the Investment Protection Agreement between the
European Union and Myanmar? Please specify why and give concrete examples.
Indicators can include but are not limited to:
Employment

- Working conditions

- Income distribution
and social inclusion

- Income
distribution and
inequalities

- Poverty
rate

- Availability of basic
goods and services

- Social protection
and access to health

- Access to
education

Q14: According to you, what are likely to be the main environmental (positive or
negative) impacts of the Investment Protection Agreement between the
European Union and Myanmar? Please specify why and give concrete examples.
Indicators can include but are not limited to:
- Land (agriculture,
forest,
desertification,
urbanization)

- Water (seas and
coasts, fresh
water, fisheries)

- Biodiversity
(ecosystem,
protected areas’
species)

- Modes of
production and
consumption
(energy resources,
waste, transport)

- Pollution (air, soil,
water)

Q15: According to you, what are likely to be the main human rights (positive or
negative) impacts of the Investment Protection Agreement between the
European Union and Myanmar? Please specify why and give concrete examples.
Indicators include but are not limited to:
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- Right to due
process

- Rights to
adequate standard
of living

- Freedom of
expression

- Right of people
with disabilities

- Right to property

- Right to privacy
and protection of
data

- Right to assembly

- Rights of
indigenous peoples

Q16: In your opinion, could there be an impact on consumers from an
Investment Protection Agreement between the European Union and Myanmar?
Please specify why and give concrete examples. Indicators can include but are not limited
to: consumer prices, quality, availability, choice and safety of goods and services,
consumer information, knowledge or trust.

Q17: In which way do you think the following sectors are going to be impacted in terms
of their respective economic, social, environmental and human rights situations by the
Investment Protection Agreement between the European Union and Myanmar?
(positively, neutrally and/or negatively)
Please choose the 3 most important sectors.
Economic
Agriculture
fishery

and

Construction
Energy
Finance
Food
beverages

and

Information and
communications
technology
Mining
Garment
Tourism
Transport
Please also explain why.
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O

Social
+

-

Environment
O

+

-

O

Human Rights
+

-

O

+

Q18: Can you think of any measures to maximise potential positive impacts of
the Investment Protection Agreement between the European Union and
Myanmar? If so, please explain.

Q19: Can you think of any measures to prevent or mitigate potential negative
impacts of the Investment Protection Agreement between the European Union
and Myanmar? If so, please explain.

Q20: We thank you for your time and participation. Your input is much
appreciated. If there are other issues related to that are not mentioned on
which you would like to provide your views, please do so below or email them to
us at comments@eu-myanmarsia.com.

Disclaimer: This project is financed by the European Commission and executed
by DEVELOPMENT Solutions. Any views expressed in this document are those of the
consultant and do not represent an official view of the European Commission.
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