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1. INTRODUCTION 

This report has been prepared by the Commission Services for the purposes of point (c) of 

Article 2 (6a)  of Regulation (EU) 2016/1036 of the European Parliament and the Council of 8 

June on protection against dumped imports from countries not members of the European 

Union, as amended by Regulation 2017/2321 ('Basic Regulation' or 'Regulation'). 

Point (c) stipulates:  

 

(c) Where the Commission has well-founded indications of the possible existence 

of significant distortions as referred to in point (b) in a certain country or a certain 

sector in that country, and where appropriate for the effective application of this 

Regulation, the Commission shall produce, make public and regularly update a 

report describing the market circumstances referred to in point (b) in that country 

or sector. Such reports and the evidence on which they are based shall be placed 

on the file of any investigation relating to that country or sector. Interested parties 

shall have ample opportunity to rebut, supplement, comment or rely on the report 

and the evidence on which it is based in each investigation in which such report or 

evidence is used. In assessing the existence of significant distortions, the 

Commission shall take into account all the relevant evidence that is on the 

investigation file. 

The Basic Regulation defines in relevant part, i.e. point (b) of Article 2(6a), significant 

distortions as follows:  

(b) Significant distortions are those distortions which occur when reported prices 

or costs, including the costs of raw materials and energy, are not the result of free 

market forces because they are affected by substantial government intervention. In 

assessing the existence of significant distortions regard shall be had, inter alia, to 

the potential impact of one or more of the following elements: 

- the market in question being served to a significant extent by enterprises which 

operate under the ownership, control or policy supervision or guidance of the 

authorities of the exporting country; 

- State presence in firms allowing the State to interfere with respect to prices or 

costs; 

- public policies or measures discriminating in favour of domestic suppliers or 

otherwise influencing free market forces; 

- the lack, discriminatory application or inadequate enforcement of bankruptcy, 

corporate or property laws; 

- wage costs being distorted; 

- access to finance granted by institutions which implement public policy 

objectives or otherwise not acting independently of the State. 



http://www.npc.gov.cn/englishnpc/Constitution/2007-11/15/content_1372963.htm
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PART I 

 

CROSS-CUTTING 

DISTORTIONS 
  



http://news.xinhuanet.com/english/special/2017-11/03/c_136725945.htm


http://www.npc.gov.cn/englishnpc/Constitution/node_2825.htm




http://news.xinhuanet.com/english/download/Constitution_of_the_Communist_Party_of_China.pdf


http://en.ndrc.gov.cn/newsrelease/201612/P020161207645765233498.pdf




http://www.china.org.cn/china/third_plenary_session/2014-01/16/content_31212602.htm
http://www.china.org.cn/china/third_plenary_session/2014-01/16/content_31212602.htm


http://chinadashboard.asiasociety.org/china-dashboard/






http://www.law.columbia.edu/node/5344/beyond-ownership-state-capitalism-and-chinese-firm-curtis-j-milhaupt-and-wentong-zheng
http://www.law.columbia.edu/node/5344/beyond-ownership-state-capitalism-and-chinese-firm-curtis-j-milhaupt-and-wentong-zheng
http://www.chinadaily.com.cn/china/2012cpc/2012-11/12/content_15919473.htm
https://www.wsj.com/articles/beijing-pushes-for-a-direct-hand-in-chinas-big-tech-firms-1507758314
https://uk.reuters.com/article/us-china-tech-breakingviews/breakingviews-beijings-closer-embrace-is-bad-news-for-big-tech-idUKKBN1CH0HK
https://uk.reuters.com/article/us-china-tech-breakingviews/breakingviews-beijings-closer-embrace-is-bad-news-for-big-tech-idUKKBN1CH0HK






http://www.gov.cn/guoqing/2005-09/13/content_5043917.htm
http://www.gov.cn/guoqing/2005-09/13/content_5043917.htm




http://www.most.gov.cn/yw/200602/t20060209_28641.htm




http://www.chinadaily.com.cn/china/2017-07/05/content_29994440.htm


http://www.china.org.cn/china/CPC_90_anniversary/2011-06/22/content_22838756.htm
http://www.china.org.cn/china/CPC_90_anniversary/2011-06/22/content_22838756.htm


https://www.foreignaffairs.com/articles/china/2015-07-24/chinas-un-separation-powers
https://www.foreignaffairs.com/articles/china/2015-07-24/chinas-un-separation-powers
http://cpc.people.com.cn/n1/2017/1028/c64387-29613795.html
http://ash.harvard.edu/files/ash/files/the_national_peoples_congress.pdf


http://news.xinhuanet.com/politics/2017lh/2017-03/05/c_1120572195.htm
http://news.xinhuanet.com/politics/2017lh/2017-03/05/c_1120572195.htm
http://www.china.org.cn/china/18th_cpc_congress/2012-11/16/content_27137540_12.htm


http://www.chinadaily.com.cn/china/2017-07/05/content_29994440.htm




https://www.ft.com/content/29ee1750-a42a-11e7-9e4f-7f5e6a7c98a2
http://english.gov.cn/policies/latest_releases/2017/05/03/content_281475644421269.htm
https://www.ft.com/content/a4b28218-80db-11e7-94e2-c5b903247afd
http://www.hkexnews.hk/listedco/listconews/SEHK/2017/0628/LTN20170628958.pdf
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play the role as the core of leadership, and the political nucleus, and take charge 

of the direction and overall situation and ensure the implementation of policies. 

The Company shall establish a work institution of the Party with a sufficient 

number of personnel responsible for the Party affairs and guarantee the working 

funds of the Party organisation.
 
(emphasis added) 

In principle, the chairman of the board and the head of the Party committee is expected to be 

the same person.
70

  

The articles of association then further expand as to what role the Party organisation is 

expected to play in relation to the CCP and its regulations, including the CCP Constitution. 

This includes the monitoring of CCP and State policies, but also the practical implementation 

of Party decisions in the company. There is also a direct referral to the role of the SASAC 

Party committee:   

To monitor the implementation of the principles and policies of the Party and of 

the State within Company, and to implement material strategic decisions made by 

the Central Committee of the Party and the State Council as well as important 

work deployment assigned by the Party committee of the State-owned Assets 

Supervision and Administration Commission and Party organisations of higher 

levels. 
71

 

The Party committee is furthermore tasked to play a decisive role in the selection and 

evaluation of officials, together with the board of directors: 

To persist in combining the principle of the Party supervising the performance of 

officials with the legitimate selection by the board of directors of the managers 

and the legitimate use of human resources by the managers. The Party Committee 

shall consider and provide opinions on the candidates nominated by the board of 

directors or the president, or recommend nominees to the board of directors or 

the president; evaluate the proposed candidates in conjunction with the board of 

directors, collectively consider and make suggestions.
72

 

In addition, the Party committee is to be involved in key management decisions of the 

company: 

To consider and discuss the matters on the reform, development and stability of 

the Company, major operation and management matters as well as key issues 

involving the vital interests of employees, and make suggestions.
73

 

                                                 

70 See for example Article 99 in the revised articles of association for China Aluminum International Engineering 

Corporation Limited (Chalieco) (Chapter 15). 
71 Articles of Association of China Railway Group Limited, Article 253 (1). 
72 Ibid., Article 253 (2). 
73 Ibid., Article 253 (3). 



http://news.xinhuanet.com/english/2016-10/11/c_135746608.htm
http://www.ccdi.gov.cn/xwtt/201707/t20170714_102917.html
http://news.xinhuanet.com/english/2017-07/14/c_136444780.htm
http://www.gov.cn/zhengce/content/2017-07/26/content_5213271.htm
http://english.gov.cn/policies/latest_releases/2017/07/26/content_281475754202054.htm


https://www.reuters.com/article/us-china-congress-companies/exclusive-in-china-the-partys-push-for-influence-inside-foreign-firms-stirs-fears-idUSKCN1B40JU
https://www.reuters.com/article/us-china-congress-companies/exclusive-in-china-the-partys-push-for-influence-inside-foreign-firms-stirs-fears-idUSKCN1B40JU
http://www.gov.cn/zhengce/2017-09/25/content_5227473.htm




http://www.npc.gov.cn/englishnpc/Law/2007-12/13/content_1384101.htm
http://www.china.org.cn/china/third_plenary_session/2014-01/15/content_31203056.htm
http://en.people.cn/n/2015/0530/c90785-8899822.html


http://english.gov.cn/state_council/ministries/2016/12/29/content_281475527923580.htm
http://www.gov.cn/xinwen/2016-12/29/content_5154008.htm


http://www.china.org.cn/china/fourth_plenary_session/2014-12/02/content_34208801.htm


http://www.chinadaily.com.cn/china/2015-04/08/content_20032008.htm
https://doi.org/10.1108/JFC-12-2015-0068
http://www.court.gov.cn/zixun-xiangqing-13285.html


http://www.reuters.com/article/us-china-policy-law-idUSKBN1500OF
http://news.xinhuanet.com/english/2015-11/03/c_134780050.htm


https://www.merics.org/en/merics-analysis/china-mapping/the-whos-who-of-chinas-leading-small-groups/
https://www.merics.org/en/merics-analysis/china-mapping/the-whos-who-of-chinas-leading-small-groups/
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National Mineral Resources Plan 

Non-Ferrous Metal Industry Development Plan 

Shipping Industry Structure Adjustment and Transformation and Upgrade 

Action Plan 

Chemical Fibre Industry Development Guide 

Made in China 2025 Agricultural Machinery 

Guide for the development of the new materials industry 

Industry (issues) 

Foreign Trade Development 13
th

 5 year plan 

Smart Manufacturing Development Plan 

National Strategic and Newly Emerging Industries Development Plan 

Industry Green Development Plan 

Big Data Industry Development Plan 

State Radio Management Plan 

Rare Earth Industry Development Plan 

Robotics Industry Development Plan 

Industrial Technology Innovation Plan 

Information and Industry Integration Plan 

Promoting the Development of Small and Medium-Sized Enterprises (SMEs) 

Plan 

Five-Year Action Plan to Promote the Internationalization of Small and 

Medium-Sized Enterprises 

New Materials Industry Development Guide 

National Standard System Building Development Plan 

Smart Health Elderly Caring Industrial Development Action Plan 

Agricultural Machinery Equipment Development Action Plan 

Energy 

Shale Gas Development Plan 

Natural Gas Development Plan 

Oil Development Plan 

Plan on Petroleum and Gas 

Renewable Energy Development Plan 

Solar Energy Development Plan 

Electric Power Development Plan 

Wind Power Development Plan 

Energy Development Plan 

Energy Technology Innovation Plan 

Nuclear Industry Plan 

Coal Industry Development Plan 

Geothermal Energy Exploration and Usage Plan 

Energy Conservation and Environmental Protection Industry Development Plan 

Biomass Energy Development Plan 



http://www.ndrc.gov.cn/gzdt/201702/W020170204632980447904.pdf
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up in reference to the national plan to ensure consistency and elaborated in accordance with 

the objectives of the national plan.
121

  

The provincial Plans for Social and Economic Development and plans issued by lower level 

governmental authorities can be found on the vertical axis of the planning matrix. Table 2 

below contains a list of provincial plans adopted under the 13
th

 FYP, as well as some 

examples of municipal plans. 

Table 2: Plans for provinces and provincial-level municipalities and autonomous regions 

adopted in connection with the 13
th

 FYP
122

 

Provincial 13th FYPs 

Anhui Economic and Social Development 

Beijing Economic and Social Development 

Chongqing Economic and Social Development 

Fujian Economic and Social Development 

Gansu Economic and Social Development 

Guangdong Economic and Social Development 

Guangxi Zhuang Autonomous Region Economic and Social Development 

Guizhou Economic and Social Development 

Hainan Economic and Social Development 

Hebei Economic and Social Development 

Heilongjiang Economic and Social Development 

Henan Economic and Social Development 

Hubei Economic and Social Development 

Hunan Economic and Social Development 

Inner Mongolia Autonomous Region Economic and Social Development 

Jiangsu Economic and Social Development 

Jiangxi Economic and Social Development 

Jilin Economic and Social Development 

Liaoning Economic and Social Development 

Ningxia Hui Autonomous Region Economic and Social Development 

Qinghai Economic and Social Development 

Shaanxi Economic and Social Development 

Shandong Economic and Social Development 

Shanghai Economic and Social Development 

Shanxi Economic and Social Development 

Sichuan Economic and Social Development 

Tianjin Economic and Social Development 

                                                 

121 Kennedy, S. and Johnson, K. (2016). Perfecting China, Inc. The 13th Five-Year Plan. Washington, DC: CSIS, 

p. 13-14. 
122 The full text of the plans is available on the websites of the respective authorities which have issued the plans, 

typically the provincial governments.  



http://www.hbdrc.gov.cn/web/web/index.htm
http://210.76.72.13:9000/pub/gdsfgw2014/




http://www.sinopecnews.com.cn/news/content/2016-08/03/content_1634535.shtml
http://news.cnpc.com.cn/system/2016/04/26/001589910.shtml
http://www.cnmnc.com/index.php?m=content&c=index&a=show&catid=13&id=779


http://www.hj.cn/html/201512/30/3069457412.shtml


http://www.gov.cn/zhengce/2016-10/23/content_5123382.htm




http://xxgk.miit.gov.cn/gdnps/wjfbContent.jsp?id=5766699
http://english.gov.cn/archive/publications/2015/03/30/content_281475080249035.htm






http://news.xinhuanet.com/english/2017-07/27/c_136478067.htm
http://www.eiu.com/public/thankyou_download.aspx?activity=download&campaignid=ChinaSSSR2017
http://news.xinhuanet.com/english/2017-07/27/c_136477827.htm


https://www.bloomberg.com/news/articles/2016-09-08/china-s-supply-side-is-a-far-cry-from-reagan-s
http://english.gov.cn/policies/latest_releases/2015/07/04/content_281475140165588.htm
http://news.xinhuanet.com/english/2017-01/22/c_136004874.htm




http://english.gov.cn/premier/news/2016/03/17/content_281475309417987.htm






http://english.sina.com/china/p/2016/0218/891506.html


http://www.hbdrc.gov.cn/web/web/zdb_gzdt/4028818b521b189e01522e4cdb967a1e.htm
http://www.hbdrc.gov.cn/web/web/zdb_ndjh/4028818b547a2b60015484a55efa3606.htm
http://www.hbdrc.gov.cn/web/web/zdb_ndjh/4028818b5496109a01549dd2e60a509b.htm
http://www.hbdrc.gov.cn/web/web/zdb_ndjh/4028818b5496109a01549dd4e40d5194.htm
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Group 2: Projects aiming and continuing construction and getting fully 

operational (100) 

i-Strategic emerging industries (45) 

1.Advanced manufacturing equipment (22) 

2. Electronics and IT (8) 

3. New materials (4) 

4. New energy cars (1) 

5. Bio-industry (5) 

6. Energy saving and environmental protection (3) 

7. New energy sources (2) 

ii-Modern services (17) 

iii-Upgrading traditional industries (28) 

1. Equipment manufacturing (4) 

2. Metallurgy (3) 

3. Light industry (11) 

4. Chemical industry (9) 

5. Construction (1) 

iv-Industrialisation of agriculture (4) 

v-Infrastructures (6) 

1. Energy (3) 

2. Transport (3) 

Group 3: Pre-projects (120) 

i-Strategic emerging industries (70) 

1.Advanced manufacturing equipment (23) 

2. Electronics and IT (16) 

3. New materials (9) 

4. New energy cars (9) 

5. Energy saving and environmental protection (5) 

6. New energy sources (8) 

ii-Modern services (31) 

iii-Upgrading traditional industries (14) 

1. Equipment manufacturing (1) 

2. Metallurgy (3) 

3. Light industry (4) 

4. Chemical industry (6) 

iv-Infrastructures (5) 

1. Energy (1) 

2. Transport (4) 

The figures in brackets indicate the number of supported projects in a given category and at 

this level, the list eventually reveals the individual recipient companies. This can be illustrated 

by a number of examples: 

 



http://www.hbdrc.gov.cn/web/web/xxgkzcjd/4028818b541e1c97015428963e39574f.htm


http://www.hbdrc.gov.cn/web/web/xwbd/4028818b5b8e2dd2015b9db2fc515542.htm
http://hebei.hebnews.cn/2016-01/25/content_5304052.htm
http://hebei.hebnews.cn/2016-01/25/content_5304052.htm
http://www.hbdrc.gov.cn/web/web/xwbd/4028818b56610e0c0156d3ade8022bb5.htm
http://www.hbdrc.gov.cn/web/web/xxgkzcjd/4028818b541e1c97015428963e39574f.htm
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 - support industry sectors and products to move up towards the mid-high range; 

4. - speed up the promotion of a number of environmental comprehensive 

management programmes, 

 - speed up projects organising clean energy and distributed power, 

 - strongly promote the preliminary works for the Haixing power station, 

 - promote the ecological rehabilitation key projects such as the ecological 

rehabilitation of Baiyang Lake, the ecological rehabilitation of Hengshui Lake,  

 - build an ecological security system for a sustainable development; 

5. - speed up the promotion of a number of infrastructure projects, 

 - as a priority, promote the preliminary works for the Beijing-Tangshan, Gu'An-

Baoding, Langfang-Zhuozhou intercity lines, 

 - achieve the construction of programmes such as Beijing New Airport, 

Shijiazhuang railways transport, Yellow River water transfer toward Hebei 

Baiyangdian; 

6. - speed up the promotion of a number of County-level economic projects, 

 - strongly implement the "strong industry counties" strategy, 

 - speed up the construction of development areas and industry parks, 

 - actively plan and implement a number of "strong county projects" featuring large-

sized investments, a strong impact and a strong support, 

 - expand specific brands, strengthen sectors considered as pillars.
199

 

The Key Projects Plan and the list of key projects constitute one of the points where the policy 

settings of the plans are subsequently implemented through the actual allocation of financial 

resources by the government. Even though a considerable portion of the investment is likely 

to be spent on projects which are not objectionable in the context of this report (infrastructure, 

housing), the language of the Key Projects Plans shows equally clearly that the interventionist 

toolkit of setting development targets, supporting selected industrial sectors, control over 

geographical distribution of industry etc. remains essentially the same as in the general 

provincial plan and the higher level plans. 

4.2.10. PROVINCIAL SECTORAL PLANS 

The Hebei province Petrochemical 13
th

 FYP
200

 provides an example of how the policy 

objective and targets are passed from the national level onto the next level of administration. 

Following a review of the achievements under the 12
th

 FYP, the plan identifies the main 

problems for the upcoming five years period, such as the need to improve the product 

structure. Another issue pertains to the fact that, even though the province's crude oil 

processing capacity has expanded, the level of the petrochemical industry's development of 

ethylene, aromatic hydrocarbons etc. was not sufficient, which led to production restriction of 

                                                 

199 Translation of the Implementing Plan summary on the Hebei NDRC website: 

http://www.hbdrc.gov.cn/web/web/xxgkzcjd/4028818b541e1c97015428963e39574f.htm (accessed on 8 August 

2017). 
200 Full text available on the website of the Hebei DRC (www.hbdrc.gov.cn/).   

http://www.hbdrc.gov.cn/web/web/xxgkzcjd/4028818b541e1c97015428963e39574f.htm
http://www.hbdrc.gov.cn/














http://www.npc.gov.cn/npc/zgrdzz/site1/20160429/0021861abd66188d449902.pdf
http://www.npc.gov.cn/npc/dbdhhy/12_3/2015-03/18/content_1930713.htm


http://app.westlawchina.com/maf/china/app/document?&docguid=i0a231c3e0000014f81d863b65d0ec610&hitguid=i0a231c3e0000014f81d863b65d0ec610&srguid=i0ad82b440000015dc654d9ac94edbbcb&spos=3&epos=3&td=1485&crumb-action=append&context=9&lang=en
http://app.westlawchina.com/maf/china/app/document?&docguid=i0a231c3e0000014f81d863b65d0ec610&hitguid=i0a231c3e0000014f81d863b65d0ec610&srguid=i0ad82b440000015dc654d9ac94edbbcb&spos=3&epos=3&td=1485&crumb-action=append&context=9&lang=en
http://app.westlawchina.com/maf/china/app/document?&docguid=i0a231c3e0000014f81d863b65d0ec610&hitguid=i0a231c3e0000014f81d863b65d0ec610&srguid=i0ad82b440000015dc654d9ac94edbbcb&spos=3&epos=3&td=1485&crumb-action=append&context=9&lang=en
http://news.xinhuanet.com/legal/2015-08/30/c_128180120.htm






http://www.npc.gov.cn/englishnpc/about/2007-11/20/content_1373255.htm


http://english.gov.cn/premier/news/2017/03/16/content_281475597911192.htm


http://www.ren21.net/Portals/0/documents/Resources/GSR/2014/GSR2014_full%20report_low%20res.pdf




http://www.gov.cn/zwgk/2012-07/09/content_2179032.htm
http://www.miit.gov.cn/n1146312/n1146904/n1648362/n1648363/c3488217/content.html
http://www.miit.gov.cn/newweb/n1146312/n1146904/n1648362/n1648363/c4588273/content.html


https://www.crugroup.com/knowledge-and-insights/insights/cobalt-s-future-in-chinese-evs/
https://www.crugroup.com/knowledge-and-insights/insights/cobalt-s-future-in-chinese-evs/
https://www.ft.com/content/891d8264-5016-11e7-bfb8-997009366969
http://en.xfafinance.com/html/Industries/Consumer_Products_and_Services/2016/257416.shtml
http://www.scmp.com/news/china/economy/article/2057439/chinas-electric-car-dream-turning-zombie-nightmare
http://www.scmp.com/news/china/economy/article/2057439/chinas-electric-car-dream-turning-zombie-nightmare
http://usa.chinadaily.com.cn/epaper/2012-12/06/content_15992180.htm
http://usa.chinadaily.com.cn/epaper/2012-12/06/content_15992180.htm


http://english.gov.cn/state_council/ministries/2016/04/27/content_281475336534830.htm
http://www.chinadaily.com.cn/business/2014-10/27/content_18808711.htm
http://www.chinadaily.com.cn/china/2015-09/16/content_21896671.htm
http://www.chinadaily.com.cn/china/2015-09/16/content_21896671.htm
https://www.bloomberg.com/news/articles/2017-04-24/resistance-is-futile-china-s-conquest-plan-for-robot-industry
https://www.bloomberg.com/news/articles/2017-04-24/resistance-is-futile-china-s-conquest-plan-for-robot-industry
http://english.gov.cn/state_council/ministries/2017/03/11/content_281475591820951.htm






http://www.oecd-ilibrary.org/governance/oecd-guidelines-on-corporate-governance-of-state-owned-enterprises-2015_9789264244160-en
http://www.oecd-ilibrary.org/governance/oecd-guidelines-on-corporate-governance-of-state-owned-enterprises-2015_9789264244160-en
http://www.stats.gov.cn/tjsj/ndsj/2016/indexeh.htm
http://www.oecd.org/corporate/ca/corporategovernanceofstate-ownedenterprises/42095493.pdf
http://www.oecd.org/corporate/ca/corporategovernanceofstate-ownedenterprises/42095493.pdf
https://www.wto.org/english/tratop_e/tpr_e/s342_e.pdf


https://www.imf.org/en/Publications/CR/Issues/2017/08/15/People-s-Republic-of-China-2017-Article-IV-Consultation-Press-Release-Staff-Report-and-45170
https://www.imf.org/en/Publications/CR/Issues/2017/08/15/People-s-Republic-of-China-2017-Article-IV-Consultation-Press-Release-Staff-Report-and-45170
https://www.imf.org/en/News/Articles/2016/08/11/14/40/NA081216-Proactive-Reforms-Critical-to-China-Medium-Term-Growth-Prospects
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the dominant role of the state-owned economy, in particular by selectively creating large 

SOEs, shielded from competition domestically and expanding internationally which would 

serve the Government's strategic industrial policies rather than focusing on their own 

economic performance (see section 5.5.4). In other words, the management of SOEs does not 

appear to be conducted on an arm's length basis, contrary to normal practice in modern 

market-based economies.  

Such overall institutional setup and legal environment are conducive to business practices 

which have been amply documented with relation to Chinese SOEs, such as preferential 

access to finances (see Chapter 6), protection by market access restrictions (see Chapter 8), 

preferential access to land (see Chapter 9), energy (see Chapter 10) etc. and which result is 

distorting the effective allocation of resources.  
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