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1. FRAMEWORK CONTRACT
This request for services is sent to you in the context of the Multiple Framework Contract for
the provision of evaluation services to the European Commission in the field of Trade
(TRADE 2017/A5/01).

2. POLICY CONTEXT OF THE PROJECT
2.1. About the interim Economic Partnership Agreement (EPA) between the EU
and Eastern and Southern Africa (ESA)
Economic Partnership Agreements (EPAs) are development-oriented agreements that have
been negotiated with regions and countries of the ACP group of states. The EU currently
implements 7 EPAs: with the Caribbean (14 out of 15 CARIFORUM states), the Pacific (Fiji,
Papua New Guinea and Samoa), six countries of the Southern African Development
Community (SADC), Cameroon, Ghana and Cote d’Ivoire, as well as an interim EPA with
five countries in the Eastern and Southern African Region (ESA)1.
In 2007, six countries of the ESA region (Comoros, Madagascar, Mauritius, the Seychelles,
Zambia and Zimbabwe) concluded an interim Economic Partnership Agreement (iEPA) with
the EU. In 2009, four countries (Madagascar, Mauritius, Seychelles and Zimbabwe) signed
the agreement, which has been provisionally applied for these countries since 14 May 2012. 2
Mauritius and Seychelles started liberalising tariffs on EU imports in 2013 and Madagascar
and Zimbabwe started liberalising in 2016 and 2017 respectively. The EPA foresees
consecutive rounds of liberalisation over 10 years and the tariff liberalisation process should
conclude in 2022.
Comoros signed the agreement in July 2017 and ratified it in January 2019, with entry into
force in February 2019. Comoros will therefore be part of the negotiations.
The iEPA remains open to other countries of the wider ESA region who want to join; a
market access offer would be necessary – except for Zambia, which has already submitted a
market access offer and only signature is required.3

1

Eastern and Southern Africa (ESA) is a diverse EPA group including Indian Ocean islands (Comoros, Madagascar,
Mauritius and Seychelles), countries of the Horn of Africa (Djibouti, Ethiopia, Eritrea and Sudan) and some countries of
Southern Africa (Malawi, Zambia and Zimbabwe).

2

Published in the Official Journal of the European Union on 24 April 2012 (L 111, Vol. 55, pages 2 - 1176):
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2012:111:FULL&from=EN

3

The full name of the agreement, "Interim Economic Partnership Agreement" reflects the fact that the objective on both sides
for an agreement in Eastern and Southern Africa was a comprehensive, regional agreement. However, negotiations for a
regional EPA have come to a halt, and the Commission focused its efforts on the agreement already implemented by the
ESA4 (now ESA5). With the deepening and widening process under way, it is expected that other countries may join the
ESA EPA, so it becomes a full regional EPA.
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The liberalisation process for tariffs
Country
Comoros

Madagascar

Mauritius

Seychelles

Zimbabwe

Scope

Timeframe

95.7% of liberalisation in terms of
tariff lines 81% of liberalisation in
terms of volume of trade
89% of liberalisation in terms of tariff
lines, 81% of liberalisation in terms of
volume of trade
96% of liberalisation in terms of tariff
lines, 96% of liberalisation in terms of
volume of trade
98% of liberalisation in terms of tariff
lines, 97% of effective liberalisation in
terms of volume of trade
86% of liberalisation in terms of tariff
lines, 80% of liberalisation in terms of
volume of trade

Start
of
effective
liberalisation: 2019
End: 2022
Start
of
effective
liberalisation: 2015
End: 2022
Start
of
effective
liberalisation: 2013
End: 2022
Start of liberalisation:
2013
End: 2022
Start
of
effective
liberalisation: 2017
End: 2022

The objectives of the EPA mentioned in the agreement (Article 2) are:









Contributing to the reduction and eventual eradication of poverty;
Promoting regional integration, economic cooperation and good governance in the
ESA region;
Promoting the gradual integration of the ESA region into the world economy, in
conformity with its political choices and development priorities;
Fostering the structural adjustment of the ESA economies and diversification
including value addition;
Improving the ESA region’s capacity in trade policy and trade related issues;
Establishing and implementing an effective, predictable and transparent regional
regulatory framework for trade and investment in the ESA region, thus supporting the
conditions for increasing investment and private sector initiative and enhancing supply
capacity, competitiveness and economic growth; and
Strengthening the existing relations between the Parties based on solidarity and mutual
interest.

Content of the existing agreement
The iEPA between the EU and Madagascar, Mauritius, Seychelles and Zimbabwe (and
Comoros since February 2019) includes4:


4

Abolishment of EU duties and quotas for imports from these countries;
Gradually opening up EU exports to these countries;

More information on the interim Economic Partnership Agreement between the EU and ESA is available
under: http://ec.europa.eu/trade/policy/countries-and-regions/regions/esa/
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A protocol on rules of origin;
provisions on fisheries and trade defence;
commitments to cooperate on technical barriers to trade, and standards on animal and
plant health;
rules and commitments on development cooperation;
mechanism for settling disputes.

The iEPA includes a ‘rendez-vous clause’ for negotiating other trade-related areas such as
rules and commitments on services and investment, technical barriers to trade and sanitary
and phytosanitary measures, sustainable development, intellectual property rights and
competition.
The Staff Working Document attached to the 2018 and 2019 FTA Implementation Reports
provides further information both on scope and results of the existing EPA.5
Intervention Logic diagram
An indicative results chain or logic for the new comprehensive ESA iEPA can be found
below. The light blue is what we have in place; the grey box is to be negotiated under the
deepening process. The green box (development cooperation) is on-going but will again be
strengthened under the deepening process. The Contractor is invited to further develop this
results chain model.

5

Available
under:
https://trade.ec.europa.eu/doclib/press/index.cfm?id=1933
(2018)
and
https://trade.ec.europa.eu/doclib/press/index.cfm?id=1933 (2019). Links to the report and the SWD are at the
end of the page.
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2.2. The deepening process and start of negotiations in 2019
In 2017, the four ESA partners implementing the iEPA requested to deepen this agreement
and in 2018, both parties agreed to discuss the potential for enlarging its scope. The ‘rendezvous clause’ provides the legal foundation for continuing negotiations. In May 2019, a “joint
scoping paper” was agreed at technical level. Negotiations started in October 2019 and are
expected to last at least until mid 2022. Comoros has not been part of the initial discussions
leading to the joint scoping paper; however, having joined the EPA in 2019, it will be part of
the deepening negotiations.
The rationale behind proceeding to the deepening of the Agreement is that this would boost
bilateral trade and investment flows and thereby contribute to the creation of jobs and further
economic growth in the five ESA partners (ESA5) while promoting their sustainable
development.
The negotiation process is expected to have a signalling function, that (a) may lead to other
countries of the ESA region joining the EPA and (b) provide a role model to follow for the
deepening and expansion of other EPAs with our other partners, including with Cameroon or
partners of the SADC EPA (amongst which South Africa is an important trading partner in
size for the EU). An ambitious and comprehensive outcome is therefore also in the EU
interest.
The list of objectives for the negotiations as agreed in the “joint scoping paper” is provided in
Annex A. The Commission will provide more detailed information about the focus of the
negotiations and the timeline once the contract for this specific contract has been signed.6
Topics to be included in the negotiations:
1.

2.

3.
4.
5.
6.
7.
8.
9.
6

Review and/or deepening of commitments on the free movement of goods,
namely:
- Rules of origin
- Customs and trade facilitation
- Sanitary and phyto-sanitary measures (SPS)
- Technical Barriers to Trade (TBT)
Trade in services (including domestic regulation in areas, such as telecoms,
delivery services, financial services, maritime transport), digital trade and
investment
Public procurement (transparency rules)
Intellectual property rights, including geographical indications (GIs)
Trade and Competition
Trade and Sustainable Development
Agriculture/agri-business cooperation
Dispute avoidance and settlement
Institutional structures (including civil society involvement)

And after individual experts have signed declarations of ‘no conflict of interest’ and ‘confidentiality’.
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10.

Development cooperation

2.3 The need for a Sustainability Impact Assessment
On the EU side, the original EPAs negotiating directives of the Council dating from 2002 are
comprehensive in nature and cover almost all trade-related areas. The EU has proposed to
update them only slightly in terms of wording, and coherence with recent EU policy
initiatives and priorities, such as the reinforcement of our trade and sustainable development
policy.
In this context, the Commission considered that a new Sustainability Impact Assessment will
be useful for policy makers and stakeholders. The SIA conducted for the launch of EPA
negotiations between 2002 and 20077 remained at the very general level (covering all ACP
countries) and is outdated in many ways, e.g. it does not provide sufficient information on
some of the new topics under discussion (services, investment, public procurement,
competition, etc) and is not up to the standards and scope of the latest SIAs the Commission
has carried out.

7

The executive summary can be found here:
http://ec.europa.eu/smart-regulation/evaluation/search/download.do?documentId=2447
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3. NATURE OF THE STUDY PROJECT
3.1. Overview
This is a study for an SIA supporting trade negotiations to be launched with the five ESA
partners (ESA5) currently implementing the interim EPA with a view to deepening this
agreement beyond trade in goods, aiming at a high-end and comprehensive trade agreement.
The study will contain a limited ex-post evaluation covering the first few years of
implementation of the interim EPA by the EU and Mauritius, Madagascar, Seychelles and
Zimbabwe, including a preliminary analysis on the implementation in Comoros since 2019.
The main part of the project consists in the SIA. In this respect, the most urgent priorities
relate to Reports 2, 3 and 4, foreseen for Phase II of the project. The SIA part of the study
will follow the usual SIA methodology (ex-ante analysis of the potential economic, social,
human rights and environmental impacts of a new or modernized trade agreement). The focus
should be put on possible impacts in the ESA5 countries, as limited effects for the EU are
expected. However, EU interests should be taken into account where applicable and assessed
accordingly (e.g. in relation to setting an example for future EPA deepening processes).
The delivery of this study takes a slightly different format compared to SIAs conducted so far
by the Commission: it will take a modular, chapter-by-chapter approach to provide
negotiators with easy-to-digest, real-time information.

3.2. Objectives of the study project
The objectives of the project are:
1. To inform negotiators of both parties to the negotiation about:


The country context in ESA5;



Impacts so far from implementation of the iEPA in ESA5 (although to a lesser
extent for Comoros since implementation has just started);



Challenges in implementation of the existing EPA and general capacity of ESA5
to implement the current and future agreement;



Likely impacts (= opportunities, benefits or challenges, related to economic,
environmental, social and human rights dimensions) of main options for each
policy topic pursued for deepening the EPA in each ESA5 country;



Opportunities and constraints to implement and benefit from the new agreement,
and scope for targeted development cooperation for capacity building;



Any specific topic which appears during the negotiations for which negotiators
would like to get further background information at short notice.
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2. To ensure a high level of transparency and stakeholder involvement during the
negotiations:


Provide an evidence-based input to discussions with stakeholders in the EU and in
partner countries, and



Provide a channel through which stakeholders can inform negotiators of their
views on the likely impact of the new agreement under negotiation.

3. To help design flanking measures to maximise the benefits and mitigate possible negative
impacts arising from the new agreement.

3.3. Structure of the project
The project will result in a number of smaller reports and case studies due at the end of each
phase:
Months
Duration after Kickoff Meeting

Deliverables
Phase I

2 months

Inception report

M2

Phase II
Consultations and Civil Society Dialogue meeting (Brussels),
consultations and local workshops (ESA5)

M3-4

Ex-post evaluation report
SIA Deliverable I
1) Trade in Goods (covering rules of origin, customs and
trade facilitation, SPS, TBT, trade defence and export 6 months
taxes), agriculture and fisheries and development
cooperation related to these topics
2) Trade in Services, Digital Trade and Investment
and development cooperation related to this topic
3) Trade and Sustainable Development
and
development cooperation related to these topics

M8

+ two (2) sector case studies
Phase III
Additional consultations in EU and ESA5, additional Civil
Society Dialogue meeting (Brussels)
5 months

SIA Deliverable II
1) Public

M9

M13
procurement

and

competition
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and

development cooperation related to this topic
2) Intellectual Property Rights and development
cooperation related to this topic
3) Dispute avoidance and settlement and Institutional
structure
+ three (3) sector case studies
Phase IV
Presentation of findings to the EESC, EP/INTA, EU Member
States, possible 3rd Civil Society Dialogue Meeting (Brussels)

M14-15
3 months

Draft Final Report

M15
M16

Final report

This study is split into four phases:
-

Phase I is the inception phase (2 months)

-

Phase II includes a first round of consultation, the preparation of the ex-post
evaluation report and a first SIA deliverable covering three topics and two case
studies. (6 months). It is expected, that the contractor is able to launch consultations
in the EU and ESA5 immediately at the beginning of Phase II, due to a relative long
inception phase.
At the end of Phase II, the contractor will submit the ex-post evaluation report, as well
as the first SIA deliverable.

-

Phase III includes a second round of consultation and a second SIA deliverable
covering 3 additional topics and three case studies (5 months).
At the end of Phase III, the contractor will submit the remaining second SIA
deliverable.

-

Throughout Phase II and III, the Contractor will prepare self-standing sector case
studies. The exact topics will be decided together with the Commission, depending on
needs. By the end of Phase III, the Contractor will have submitted five case studies.

-

In Phase IV, the Contractor will prepare the draft final and final report (3 months).

The maximum duration of this project is 16 months.
The resources for this project should be allocated to the different phases approximately in the
following shares:
- Phase I: 5% of resources
- Phase II: 40% of resources
10 of 62

-

Phase III: 30% of resources
Case studies: 20% of resources (~4% for each case study conducted; five case
studies)
- Phase IV:
5% of resources
However, the tenderer can propose in the technical offer a different resource allocation, based
on concrete arguments.
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4. PRINCIPLES OF SUSTAINABILITY IMPACT ASSESSMENTS
The purpose of the SIA part is to provide for a deep assessment of the potential economic,
social, human rights and environmental effects of the anticipated new trade agreement
between the EU and the relevant partner countries.
Quantitative analyses must be complemented by a detailed qualitative analysis. Qualitative
analysis is of particular importance in an SIA. It should be rigorous, systematic and rely on
available evidence and on illustrative examples.

4.1 Sustainability Impact Assessment principles
A Sustainability Impact Assessment (SIA) is a trade-specific tool developed for supporting
major trade negotiations conducted under the aegis of the EU Commissioner for Trade. SIAs
are a key tool for the conduct of sound, evidence-based and transparent trade negotiations.
They were first developed by the European Commission's Directorate-General for Trade (DG
Trade) in 1999 for the World Trade Organization Doha Development Agenda (DDA)
negotiations. By 2019, almost 30 SIAs have been conducted in support of major bilateral and
multilateral EU trade negotiations, and a number of additional SIAs are ongoing8.
SIAs are independent ex ante assessments carried out by external consultants during major
trade negotiations. They feed into the negotiations, assessing the impacts that are likely to be
caused by the trade agreement, helping to identify possible trade-offs, and ensuring that the
related policy choices are optimized by proposing flanking measures.
SIAs consist of three equally important and complementary components:
(i)

a robust analysis of the potential economic, social, human rights and environmental
impacts9 that the trade agreement under negotiation could have, in the EU, in the
partner country(ies) and in other relevant countries;

(ii)

a continuous and wide-ranging consultation process which ensures a high degree of
transparency and the engagement of all relevant stakeholders in the conduct of the SIA
inside and outside the EU.

(iii)

Recommendations based on robust findings from components (i) and (ii).

SIAs are:


Integrated. SIAs are based on a comprehensive approach, which looks at both benefits and
costs; and covers economic, social, human rights and environmental considerations.

8

Please refer to the DG Trade section on the Europa website for more information on conducted and ongoing
SIAs: http://ec.europa.eu/trade/policy/policy-making/analysis/sustainability-impact-assessments/
9
All reference to environmental impact should be understood to include impact on climate change.
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Independent. SIAs are carried out by external consultants in a neutral and unbiased
manner, under strict rules on the absence of conflicts of interest.



Evidence-based. SIAs should be based on the best available research, information and
data presented in a transparent manner.



Transparent. SIAs contribute to the transparency of the analysis and of the ongoing trade
negotiations by providing stakeholders with comprehensive information on the possible
impacts of the agreement.



Participatory. SIAs work as a platform for systematic dialogue between stakeholders and
trade negotiators, through in-depth consultation in which all stakeholders are given an
opportunity to participate.



Proportionate. The scope and the depth of an SIA should be tailored to the importance and
the type of trade measures being negotiated, in particular to the relative importance of the
expected impacts, for the EU or for the partner countries.

Once the SIA is finished, the Commission services set out their views on the consultants’
findings and recommendations by means of a position paper. The position paper explains how
the SIA has and will contribute to the negotiations; it highlights the Commission services’
views on the impacts identified in the SIA and on the measures proposed by the consultants
and explains how the SIA findings have or will be used.

4.2 Horizontal aspects to be mainstreamed into the analysis
A number of key sustainability issues to be analysed in the SIAs are cross-cutting and should
therefore be mainstreamed in the analysis. Nevertheless, the analysis of the identified impacts
for these key issues should be summarized in a specific subsection of the report.
Sustainable Development Goals (SDGs)
The EU is committed to mainstreaming the SDGs in all policy areas. Throughout the analysis
in this study, the positive or negative impacts on achieving the SDGs shall be considered and
reflected in the assessment as appropriate.
Least developed countries (LDCs)
In line with the EU's Trade for all communication, the SIA part will also analyse the impact
which the new agreement may have on neighbouring LDCs, and must propose flanking
measures if necessary to ensure the agreements contribute to sustainable growth and minimize
any negative impact on neighbouring LDCs.
Micro, Small and Medium Enterprises (MSMEs)
Due to their size and limited resources, MSMEs are more affected by regulatory costs than
their larger competitors are. The SIA shall assess the impact of the agreements on MSMEs
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and SMEs, reflecting the 'think small first' principle in each analytical step to the extent data
allows.10
Consumers
The Contractor will attempt to assess the likely effect of the agreement on consumers in
ESA5 and the EU, on their rights and protection including impacts on consumer prices,
quality, availability, choice and safety of goods and services, consumer information,
knowledge and trust.11 The Contractor will propose and explain indicators and other tools for
quantifying consumer impacts where possible.
Corporate Social Responsibility/Responsible business conduct
The Contractor must also assess how the new and comprehensive EPA could contribute to the
uptake of internationally agreed principles and guidelines on corporate social responsibility
(CSR) and on responsible business conduct (RBC): such as the Organization for Economic
Co-operation and Development (OECD) Guidelines for Multinational Enterprises12, the UN's
Global Compact13 and its Guiding Principles on Business and Human Rights14, as well as the
ILO Tripartite Declaration of Principles concerning Multinational Enterprises and Social
Policy15.

10

11

The "SME Test" of the European Commission Better Regulation "Toolbox" (Tool No. 22) shall be referred to:
https://ec.europa.eu/info/sites/info/files/better-regulation-toolbox-22.pdf

‘Better
regulation’
tool
regulation/guidelines/tool_28_en.htm)

#28:

impacts

on

consumers

(http://ec.europa.eu/smart-

12

The OECD guidelines for multinational enterprises: http://www.oecd.org/corporate/mne

13

The United Nations global compact: www.unglobalcompact.org

14

The United Nations guiding principles on business and human rights:
http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf

15

The ILO Tripartite Declaration of Principles concerning Multinational Enterprises and Social Policy:
http://www.ilo.org/wcmsp5/groups/public/---ed_emp/---emp_ent/---multi/documents/publication/wcms_094386.pdf
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5. WORK TO BE CARRIED OUT / SERVICES TO BE RENDERED
5.1. General Methodological Principles
Throughout the project, the Contractor will provide well-supported assessments based on
objective analysis and consequent conclusions and recommendations.
The tender will have to include in its offer a detailed outline of the approach and
methodology appropriate to the purpose of the evaluation and SIA and the nature of the
research questions, taking into account the given timeframe, the available data and the
minimum methodological requirements outlined below.16
Relevant guidance for carrying out this study, in particular the SIA part, includes:





The Handbook for trade sustainability impact assessment (2nd edition)17;
The Better Regulation package, notably the guidelines18 and the accompanying toolbox19;
The Guidelines on the analysis of human rights impacts in impact assessments for traderelated policy initiatives20
UNCTAD’s guidance on assessing gender issues related to Trade Agreements21

Whenever the contractor would make causal statements, we would expect that he/she
explains:
i. The data about associations found.
ii. The mechanisms why there could be a causal link.
iii. The order of cause and effects (excluding or at least verifying the likelihood of reverse
causal effect),
iv. Which alternative explanations the contractor has considered and why these are less
convincing.
In short: Pure ‘before/after’ comparisons without deeper analysis should be avoided, except
for screening purposes and hypothesis development.
Throughout the project, the Contractor will collect and record proposals for policy
recommendations and accompanying measures (not just at the very end as an afterthought). These proposals should be tested during the various consultation steps and the views
of stakeholders recorded.

16

For methodological approaches, see for instance: https://www.betterevaluation.org/en/approaches
https://www.betterevaluation.org/plan/describe/combining_qualitative_and_quantitative_data

17

SIA Handbook 2nd edition: http://trade.ec.europa.eu/doclib/docs/2016/april/tradoc_154464.PDF

18

Better Regulation Guidelines: http://ec.europa.eu/smart-regulation/guidelines/toc_guide_en.htm

19

Better Regulation Toolbox: http://ec.europa.eu/smart-regulation/guidelines/toc_tool_en.htm

20

Human rights guidelines for trade: http://trade.ec.europa.eu/doclib/docs/2015/july/tradoc_153591.pdf

21

UNCTAD, http://unctad.org/en/PublicationsLibrary/ditc2017d1_en.pdf
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;

also:

5.2. Stakeholder Consultations
5.2.1. Principles and objectives
Consultations are the main methodological tool of this study. Consultations will be carried
out in an integrative manner, feeding both into the ex-post evaluation, as well as the forwardlooking analysis of the potential impact of the new trade topics to be included in the
agreement.
For the stakeholder consultations and analysis, tenderers are strongly encouraged to go
beyond an "opinion poll" among stakeholders and then aggregating the results. Instead, they
should try to drill down deeper, trace back key evidence and key causal chains as far as
possible in a systematic way. Stakeholder consultations will also be used for verification and
cross-checking of quantitative data, particularly the tariff schedules.
Objective 1: Verify and complement findings from economic modelling, descriptive
statistics or legal analysis
The objective of the consultations is to gather evidence that can complement, support and
underpin other data sources, as well as legal and quantitative analysis (descriptive or
inferential).
The consultations will determine how the agreement and the negotiations are perceived by
different stakeholders, what challenges and opportunities exist at micro level, and whether
expectations and experiences support the statistical results, and what kind of trends are ongoing that the statistical data is not telling us about.
Consultations are the main data source regarding social, environmental, climate and human
rights impact, as well as impact on (M)SMEs.
Consultations will help to identify priority areas and key issues to be further addressed during
the negotiations. The consultations should help to put a human face to the ex-post evaluation
and the SIA. This includes capturing expectations, experiences and stories of individual
stakeholders.
Objective 2: Contribute to transparency, credibility and legitimacy of the SIA and the
negotiations overall
Consultations are key to ensuring the transparency, credibility and legitimacy of SIAs and the
negotiations by providing a dynamic and robust framework for interaction and dialogue with
all relevant stakeholders. To ensure acceptance and success of the negotiations, it is crucial to
actively engage with all interested parties in order to reflect their experiences, priorities, hopes
and concerns.
Consultation during the SIA is not a one-off event but a dynamic, systematic process that
includes a wide range of complementary activities. These include interviews, meetings and
surveys of stakeholders, as well as dissemination of the findings at all the main stages of the
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analysis, publication of the draft reports for comments and their discussion in public
meetings.
5.2.2 Scope of the consultations
Minimum geographical coverage requirements for the consultations:



Consultations must take place in person (physically) in all five ESA partner
countries and in Brussels.
Either physically or via distance, the consultations must cover relevant stakeholders in
six EU Member States, including France, Germany and Italy (main trading
partners for goods), as well as Sweden (for Services).

Thematic scope of consultations:
For the ex-post evaluation, the consultations must cover the following issues:








State of implementation of the Agreement so far by all Parties;
Awareness and knowledge about the existing Agreement;
Experience with the use of the Agreement by economic operators (including perceived
hindrances and bottlenecks, length of customs and other EPA-related administrative
procedures);
Effectiveness and impact of relevant technical assistance projects;
Impact of the Agreement on economic social and environmental aspects in ESA
States;
Identification of sectors and groups of stakeholders that have benefitted those that
have not seen any effects and those that have been negatively affected.

For the SIA, additional issues to cover carefully (focus on ESA5) are:






Expectations, hopes and wishes of stakeholders in terms of outcomes of the
negotiations;
Experience of public and private sector stakeholders with the new topics under
discussion;
Current legislative state of play with regard to the new topics under discussion;
Possible opportunities that may result from the options pursued under the negotiations;
Possible economic, social, environmental and human rights impacts that may result
from the options pursued under the negotiations

Consultation may necessarily have to be combined with outreach and awareness raising (to
reach the rights stakeholders), as well as explaining the agreement, the state of negotiations or
presenting reports concluded so far.
5.2.3 Timing of the consultations
Consultations in the five ESA countries, in Brussels and with EU Member States must take
place early in Phase II and again in Phase III. In particular, local workshops (at least in
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Zimbabwe and Madagascar) and the first Civil Society Dialogue in Brussels will take place
early in Phase II (Month 3 or 4).
Good if the contractor can also present the results -intermediaries reports - during the
negotiation rounds in Brussels to all negotiating officials (EU and ESA parties)
Exact timing of all consultation activities will be discussed during the kick-off meeting and
the Contractor will further fine-tune the planning during the inception phase in continuous
coordination with the Commission and EU Delegations, to ensure that any travel take into
accounts locally planned events on which the Contractor can build. The dates for the
workshop will be fixed during the inception phase and announced in the inception report.
The contractor is invited to detail in its offer the foreseen timing for stakeholder consultations,
demonstrating the ability to both feed into all reports adequately and maintaining
consultations over the full period of the study.
5.2.4 Relevant stakeholders for the consultations
Public sector, private sector, other non-state actors and international organisations and third
parties are the four main target groups for the consultations (more details below). The
Contractor will seek to ensure a balanced coverage of stakeholders. Among and beyond the
target groups, the Contractor will identify categories of stakeholders that run the risk of being
excluded. There might be differences between stakeholder groups regarding their access to
consultations or in the availability of resources that they can dedicate for participation in
consultations. The Contractor will make specific efforts to ensure that all relevant
stakeholders are both aware of and able to contribute to the consultation.
The Contractor will also consult with the European Commission services, EEAS (including
EU delegations)22 and the European Economic and Social Committee to identify key
stakeholders.
1. Public administration
The consultation with public administrations should cover the degree of implementation of the
existing EPA, the potential impact of the existing EPA, as well as expectations, hopes, wishes
and fears related to the new agreement under negotiation. The Contractor will consult
different stakeholders from national administrations in the EU, EU member states and ESA5
to assess the state of implementation across the range of the agreement. The Contractor will
also gather feedback on what is working well and what is not, and how stakeholders assess
the impact of the agreement. Most importantly, the contractor will seek to gain an
understanding of the perception of the deepening negotiations: what are hopes and wishes,

22

EU Delegations exist in Zimbabwe, Mauritius and Madagascar (covering also Comoros). Only DEL Mauritius
has a dedicated trade section.
https://eeas.europa.eu/delegations/zimbabwe_en
https://eeas.europa.eu/delegations/madagascar_fr
https://eeas.europa.eu/delegations/mauritius_en
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what are fears and concerns? What impact do the stakeholders expect? How can concerns be
addressed in the negotiations?
2. Private sector
In the EU and in ESA5, the contractor will consult extensively with business associations
(horizontal and sectoral ones), large companies and MSMEs. Four sub-groups have been
identified:
(1) Business association in EU and ESA5s: those are the main interlocutors to understand the
functioning of the EPA in practice and to gather expectations regarding the deepening. They
can provide aggregate feedback on the EPA and the issues that are going well and those that
are not, as well as main barriers to trade and investment. Consultations in countries where
implementation is lagging behind will seek to understand private sector’s views on the issue.
Business associations (including EU business associations or chambers of commerce based in
ESA5 countries) should be consulted in detail on different negotiation options on the table for
the new agreement.
(2) EU companies importing from and exporting to ESA5: The Contractor will interview a
few EU companies engaged in trade with ESA5 regarding impact of the EPA, opportunities
and challenges, main constraints to trade and investment with ESA5 and wishes for a future
trade agreement.
(3) (Micro-)Small and Medium-sized Enterprises ((M)SMEs) in ESA5: The aim of the
consultation of ESA5 MSMEs is to collect evidence regarding the relevance and impact of the
EPA (including of the EPA’s development cooperation chapter) on the private sector in ESA
countries, which is largely composed of MSMEs. The aim is to gather materials that will
illustrate opportunities and challenges resulting from the current and the new EPA. The
Contractor will identify and interview enterprises affected by the current or new EPA, for
example, companies that:






have increased or initiated their exports to the EU or might do so in the future;
have seen other positive effects or might do so in the future;
have been exposed to increased competition;
has suffered negative effects or could suffer them in the future; and
were made aware of the EPA or have benefited from development cooperation
projects in the framework of the EPA.

(4) Freight Forwarders/Importers: The Contractor will also consult freight forwarders and
importers in ESA countries to understand the impact of liberalisation of import duties in
ESA5 and collect information on customs clearance procedures in ESA countries, e.g. time
needed for export/import operations, customs clearance, blue\red line checks, SPS import
checks, IPR border enforcement etc. in ESA countries. This is relevant for the ex-post
evaluation as well as the trade in goods report of the SIA.
3. Other non-state actors / civil society
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Other non-state actors include workers and employers’ organisations (e.g. trade unions, etc.),
NGOs, academia, think tanks (etc.). These institutions in particular should be consulted on the
impact on social, environmental and human rights dimensions – but may also be competent to
comment on economic impacts.
4. International organisations and third parties
The Contractor consult regional economic communities, as well as the African Union. As
necessary, the Contractor will consult experts from UN agencies, the International Labour
Organisation, World Bank and/or IMF on specific questions of the terms of reference. For
questions regarding third parties, the Contractor will need to consult entities associated with
EU outermost regions and overseas countries and territories.
Preliminary list of stakeholders for some of the target groups above
EU:







European Commission (DG TRADE, AGRI, DEVCO, GROW, MARE, SANTE,
TAXUD, EMPL, CLIMA, ENV, COMP), EEAS
Selected Members of the European Parliament (MEPs)
Relevant stakeholders in national administrations and development ministries/agencies
in at least three EU Member States
Business associations in the EU and EU companies with trade/business relations in
ESA countries
Selected social partners / labour unions
Civil society organisations

ESA:













Ministries in charge of EPA implementation coordination
Custom authorities in ESA States
Other National Ministries including Trade, Foreign Affairs, Agriculture, Industry,
Environment, Energy, Labour and Social Affairs (and possibly other public bodies,
including entity in charge of sanitary and phytosanitary measures, labour
inspectorates, etc.)
Other national agencies or entities responsible for aspects of EPA implementation
(competition authorities, investment agencies, export promotion agencies, IPR)
Quality infrastructure institutions
International organisations present in the region (UN, World Bank, IMF, ILO...)
Regional organisations (e.g. the Secretariats/Commissions for the Common Market for
Eastern and Southern Africa (COMESA), the Southern African Development
Community (SADC) and the African Union)
Local or regional think tanks (e.g. tralac)
EU Delegations in the region
EU Chamber of Commerce and/or Chambers of EU MS in ESA countries
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Local Chambers of Commerce / Manufacturers Associations / Business associations
(including cooperatives, representatives of the informal sector, thematic associations
for sectors of interest)
Large companies and multinationals in relevant sectors
(M)SMEs in ESA states
Selected workers’ and employers’ organisations, academia and civil society
representatives
Stakeholders involved in EPA-related development cooperation

5.2.5 Consultation tools
The contractor is invited to detail the tool mix intended for consultations in the offer. Below
are some guidelines and minimum requirements.
The Commission acknowledges that conducting interviews and meetings on the ground
during an SIA can constitute a costly component of the project. Therefore, the Contractor is
requested to specify in its offer (see Annex 2 of these terms of reference) the estimated travel
and subsistence expenses inherent to its stakeholder consultation plan. The Commission will
reimburse these expenses separately up to the limit indicated by the Contractor in its offer, it
being clear that the total amount to be paid by the Commission will not exceed the total
budget foreseen for the contract (i.e. the amount indicated in point no. 8 of these Terms of
Reference). The reimbursement will be subject to the conditions set out in the Framework
Contract and to the flat-rate ceilings set out in Annex III of the Framework Contract.
Furthermore, to the extent possible and feasible, outreach and consultations should be
undertaken by or in close cooperation with consultants and experts living in ESA5 or the
wider COMESA and SADC region. This is not only economically desirable, but it is also
important that experts conducting the consultations apart from the required technical
knowledge have also excellent cultural understanding of the partner countries and be trusted
by the workshop participants and interviewees.
Consultations and workshops in Madagascar and Comoros will be conducted in French.
In its offer, the Contractor must also identify existing platforms for dialogue that they could
use to enhance communication with stakeholders. In this respect, the Contractor shall consult
continuously with the Commission, EU delegations, the European Economic and Social
Committee to determine existing conferences or meetings that can be used for consultations.
Interviews / one-on-one meetings
The Contractor will undertake interviews to collect the views of the relevant stakeholders on
the ongoing negotiations and their potential sustainability impacts. The Contractor will be
expected to conduct a minimum number of 20 interviews in the EU and minimum 20
interviews in Comoros, Madagascar, Mauritius, Seychelles and Zimbabwe. The
Contractor will undertake at least 5 additional interviews with regional or international
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stakeholders. However, this is the absolute minimum, and the Contractor is invited to indicate
how many interviews/meetings it intends to conduct, particularly those targeting vulnerable
stakeholder groups in the partner countries (e.g. SMEs and MSMEs, plus specifically
agricultural actors).
To guide the interviews above, the contractor will develop questionnaires/guidelines for
interviews. For both the EU and ESA5, there should be at least one questionnaire specifically
directed at public administrations, one directed at private sector (with a special section for
business associations, (M)SMEs and freight forwarders/importers); and one questionnaire
about social, environmental, human rights impacts (directed to NGOs). The draft
questionnaires will be attached to the inception report for approval by the Commission. They
will be drafted in English and later translated into French by the Contractor.
Roundtables / focus group discussions
In addition to the minimum interviews established above, the contractor is invited to use other
tools such as roundtables and focus group discussions as possible and appropriate. Using
roundtables or focus group discussions can be useful to broaden the reach of the consultations
and include more stakeholders.
Surveys and online questionnaire
The contractor is free to use additional survey tools, such as online surveys or e-mail
interviews, to reach out to stakeholders. One could for example envision an e-mail
questionnaire for larger companies established in the EU – while for MSMEs in ESA5,
personal interviews or focus group discussions are probably more appropriate.
Workshops
For the workshops that need to be organised by the Contractor, see below 5.2.6 and 5.2.7
In addition to the workshops organised by the Contractor, the Contractor will attend,
present and actively participate in workshops (full day or half day) organised by the EU
in Mauritius, Seychelles and Comoros. The Contractor will be required to provide input and
facilitate the session, while all logistics are taken care of by the EU Delegation
The dates for these workshops will be decided jointly with the Contractor during the inception
phase, in order to ensure that the Contractor will be present in the country.

5.2.6 Workshops in the partner country, organised by the Contractor
The contractor will organise at least a one-day workshop in Zimbabwe and Madagascar,
respectively, during Phase II.
Target audience is civil society, including the local and international private sector, trade
unions, NGOs and international organisations. The workshops should be led by
national/regional experts/consultants to the extent feasible; in tandem with an international
expert if necessary.
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The content of the workshops should be a combination of knowledge provision and
consultation. Part of each workshop should be dedicated to awareness raising, training on
technical issues, as well as presentation of preliminary findings. It will be important to already
have part of the ex-post analysis ready at the time of the workshop, to better explain benefits
and challenges related to the EPA. The second half would then be dedicated to gathering
feedback, impressions, and ideas from participants.
The contractor is responsible for the organization of the workshop(s) but coordinate closely
with the Commission in Brussels and EU Delegations. This organization entails the timely
preparation of the location and venue for the workshops, the contact with the participants
(maximum 50 participants per workshop will be reimbursed), the content of the meeting,
preparation of printed material for the participants and the provision of food and drinks. The
Contractor shall bear all the costs of the workshops.
The EU Delegation will support and guide the Contractor in logistical matters and may
support the contractor in contacting venues, hotels and potential participants in order to ensure
efficient logistics and a comprehensive and representative set of participants.
Throughout the preparation phase, the contractor will liaise closely with the focal points in the
respective EU delegation and in DG Trade headquarter. The contractor must provide them
with the following information approximately 2 months prior to the tentative date of the
workshop(s):
-

Expected date of the workshops and venue

-

Draft programme of the workshop, including potential speakers

-

List of potential participants

-

List of expenses

The workshops will respect the following specifications:


Expected dates of the workshops: Dates for the workshops will be set during the
inception phase. They should take place early in Phase II. The date of each workshop
will be confirmed by the Commission in consultation with the local EU Delegation



Documentation: the Contractor will be responsible for preparing the documentation
for the workshops.



Content of the workshops: the Contractor will make a proposal for the organisation,
content and programme of each workshop. The programme will be finalised in
coordination with the Commission and the local EU Delegation.



Venue: the workshops will take place in the partner countries as specified above, in a
location to be approved by the Commission. The Contractor will provide and pay for
renting of the meeting rooms and for other logistical requirements such as catering
(lunch, coffee, water), and equipment (IT tools and support, overhead projectors,
printers, folders, etc.). The events should be organized in 3-star (EU equivalent)
hotel/conference centres (the number of rooms will depend on the agenda, and the
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organisation – as necessary – of thematic working groups. The local EU delegation
can help with suggesting venues and making the necessary logistical arrangements.


Participants: The local EU Delegations need to be consulted on the selection of
participants. Based on their suggestions and own knowledge of the local context, the
Contractor should propose a balanced list of participants covering the main categories
of stakeholders. The Commission will cover travel and accommodation costs (see
below) for up to 50 participants per workshop; however that number may be
exceeded, provided that additional participants are self-financing, and that the overall
balance of the participation is maintained. The draft list of participants (comprising
both reimbursable and non-reimbursable participants) and the draft invitations will be
discussed and approved by the Commission. Once approved, invitations will be sent
by the Contractor.



Working languages: the working languages for the workshops will be English in
Zimbabwe and French in Madagascar.



Travel and accommodation of participants: Travel must be organised for
participants, as well as full board accommodation for participants travelling from
locations more than 60kms from the workshop venue; these costs will also be
covered by the Commission on a flat rate per effective participant. Accommodation
should be provided in 3-star (EU equivalent) hotels/guest houses within walking
distance of the workshop venue. Transport costs should be based on 1st class coach
fares for distances less than 400kms; and on economy class air fares for distances of
400kms or more.



Travel and accommodation of organisers: travel and subsistence that may be
required by the Contractor to perform this consultation activity (the organisation of
the workshops) will be reimbursed separately to the Contractor by the Commission.



Publication: the Contractor must publicise the workshops among relevant
stakeholders. Information relating to the workshops should be published on the
Contractor’s website. The Contractor should liaise with local media in order to ensure
appropriately targeted coverage of the event. Press releases should be issued before
and after the events. Participants should be aware that the Contractor is the organiser,
and that the EU is financing the workshop. The EU logo must appear on all
documents.



Follow-up: the Contractor will ensure appropriate follow-up to each workshop by
publishing on the specific, dedicated website a report on the proceedings, together
with a list of participating organisations and individuals, and the views expressed. The
Contractor should encourage further participation in the process by relevant
stakeholders, in particular through the dedicated website but also social media; and
should also provide information on how stakeholders’ views have been taken into
account in the subsequent reports.

5.2.7 Civil Society Dialogue meetings
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The Contractor shall present the ongoing work up to three times in the framework of DG
Trade's Civil Society Dialogue (CSD)23. These are regular meetings between civil society and
the Commission to discuss aspects of the EU's trade policy. The key experts of the Contractor
will personally participate in the meeting (including senior experts, economic modelling
experts), to present the SIA methodological approach and findings in a clear way, as well as
to engage in a constructive, participatory dialogue with interested stakeholders.
A civil society dialogue meeting shall take place early in Phase II (to present the methodology
and get first input regarding topics etc.), early in Phase III (to present the findings of the first
four reports including the ex-post evaluation) and a third one might take place in Phase IV (to
present results of the other three reports). It is an opportunity to invite participants to provide
feedback directly and through the dedicated online channels.
The draft reports and presentations must be made public 10 days ahead of the CSD meeting.
5.2.8 Dedicated website and electronic communications
SIA dedicated website
To ensure dynamic and continuous interactions with civil society and all other relevant
stakeholders throughout the conduct of the SIA part, the Contractor will set up a dedicated
website.
The dedicated website provides an essential channel for publicizing the SIA, communicating
with stakeholders and disseminating its findings. The website will be designed to facilitate
regular interactions with stakeholders and serve as a discussion forum to further stimulate the
involvement of stakeholders on the basis of SIA information made available online.
To this end, the SIA website will include a specific feedback mechanism, an easily accessible
summary on the stage of the SIA process, a search function and all appropriate SIA-related
information. To ensure its continued relevance, the SIA website will be updated at least every
two weeks since creation until the end of the contract.
All final reports will be made public on the website. Other relevant outputs, including regular
updates on the SIA process and findings and documentation sources will also be published on
the SIA website.
All meetings with civil society (in the EU and in ESA partner states) will be appropriately
advertised on the SIA website and through other channels such as SIA newsletters issued by
the Contractor, social media, EU trade newsletters24 etc. The dates, venue and other relevant
information will be clearly communicated well in advance of the events on the SIA website
and on social media.

23

For more information, please visit Trade on Europa at http://trade.ec.europa.eu/civilsoc/index.cfm
The Contractor will provide the content for the EU Trade Newsletter which is managed by the Commission;
more information on the Trade on Europa website: http://trade.ec.europa.eu/eutn/
24
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The SIA dedicated website will be created by the time of submitting the inception report, and
shall remain online for at least two years after the date of approval of the final report.
Other electronic tools
The Contractor is also expected to contact relevant stakeholders by various means such as
email, electronic newsletter, social networks, etc. to inform them regularly and pro-actively
about the SIA process including consultation activities and the main findings. In particular, at
the beginning of the SIA consultation process and at each of the main stages of the analysis,
the Contractor will contact identified stakeholders informing them about the SIA study and
inviting them to provide contributions via dedicated channels.
Other complementary communication tools can be developed where relevant such as a
dedicated email address for feedback, regular mails or social media coverage.
5.2.9 Data protection
In its technical offer, the tenderer must explain how it will deal with data protection aspects
arising from the execution of the contract, notably the consultations, in the context of the
GDPR.
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5.3. Inception Phase (Phase I)
Task 1: Develop a factual introduction to the study
In the introductory chapter of the inception report, the contractor will provide, in a very
concise manner:
-

A summary of the existing EPA;
A summary of the scoping paper and the on-going negotiation;
An introduction to the five ESA States;
A summary of the dynamics of regional economic integration with regard to the
African Continental Free Trade Area (AfCFTA), the Common Market for Eastern and
Southern Africa (COMESA) and the Southern African Development Community
(SADC).

If considered useful, a longer analysis on any of the above should be provided in the Annex.
Task 2: Analyse existing studies and reports
The Contractor shall review and analyse existing studies on EU trade relations with ESA, or
comparable bilateral relations (taking into account studies focusing on specific sectors and
partial analyses), both in terms of results and outcome (regarding the operation and impact of
the EPA) and with regards to methods and data used.
The emphasis of the very short literature review should be on the substantive and
methodological ‘lessons learned’ for this new evaluation. The Contractor shall indicate for
which research tasks/questions existing literature can be used, if any, either in terms of
substantive content available or methodological tools.
In the Annex, the Contractor should provide the full list of literature consulted including a
little abstract for each item.
Relevant literature on the ESA-EPA, which the contractor is expected to use (in a constructive
but critical manner), includes:







Study on the Impact of the Interim Economic Partnership Agreement on the ESA
Signatory Countries and the Setting Up of an EPA Fund as a Vehicle for Financing the
Implementation of the iEPA Trade related, Fisheries and Development Component;
20.02.2017, Request for Service 2015/360271/1
European Commission, 2015, Assessment of economic benefits generated by the EU
Trade Regimes towards developing countries
World Trade Organization, 2017, Factual Presentation: Economic Partnership
Agreement between the ESA States and the European Union (Goods and Services),
Report by the Secretariat
Reports of meetings of joint EPA institutions (to be provided by the Commission)
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Recent ex-post evaluations and SIAs of DG Trade (for methodological perspective
and lessons learned) can be found on http://ec.europa.eu/trade/analysis/sustainabilityimpact-assessments/assessments/

Task 3: Preliminary screening of economic, social, human rights and environmental
impact
During the inception phase, the Contractor will undertake substantial desk research on the
economic, social, human rights and environmental situation of ESA5. Based on this and
following the guidance provided in Tasks 13-15, the Contractor will identify the most relevant
issues and the most likely channels through which trade and the new agreement might
negatively and positively affect sustainable development in ESA5. This includes for example
screening the extent of ratification and implementation of all relevant labour and
environmental conventions (full list should be in an Annex). Based on the screening, the
contractor will propose priority sectors and topics for in-depth analysis in Phase II and III.
Task 4: Methodology and a stakeholder consultation strategy
The Contractor will provide an account of the approach, methodology and evaluation tools
foreseen for Phases II and III. The Contractor will identify information sources, indicators and
data sources for the different parts of the evaluation, indicate potential gaps in information
availability and how to work around them.
The Contractor will suggest topics for the case studies in its inception report, based on a clear
methodology and criteria for selection. The Contractor will provide the methodology and
content of the case studies at this point. The final topics will be decided by the Commission
based on the contractor’s suggestions.
As part of the methodology section, the Contractor will develop a consultation strategy,
along the requirements and guidance outlined in section 5.2 of these terms. The strategy must
include objectives, consultation methods and tools25, a preliminary mapping of stakeholders,
as well as a timetable for stakeholder consultations. For the identification of stakeholders, the
Contractor must consult extensively with EU delegations in ESA5. The strategy should
address risks and mitigating measures, as well as ways of reaching various stakeholder groups
(including micro, small and medium-sized enterprises, stakeholders from specific sectors,
etc.).
In an Annex, the Contractor will provide draft questionnaires and interview guidelines for all
target groups covered in the consultations.
Task 5: Develop a detailed work plan for the project

25

See
for
instance
here
for
an
https://www.betterevaluation.org/plan/describe/collect_retrieve_data
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overview

of

tools:

The contractor will further refine and update the work plan included in the technical offer. In
addition, the Contractor will also outline the main risks/challenges to the project, considering
the methodology and analytical framework they have developed under Task 2, and propose
concrete ways to address them.
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5.4. Ex-post evaluation (Report 1, Phase II)
The focus of the ex-post evaluation is on ESA4, but part of the analysis should also been done
for Comoros, namely Task 6, 7, the second part of Task 8 (capacity of custom authorities)
and Task 9.
Task 6: Determining the extent of implementation of the interim EPA between the EU
and ESA5, obstacles to implementation and awareness of the EPA
In order to determine the extent of implementation of the agreement, the contractor will
prepare a legal analysis the main commitment or obligations of the Agreement and assess the
extent of implementation of each of them for both parties.
In terms of tariff liberalisation, the Contractor will obtain the currently applied tariff schedule
from the custom authorities and engage directly with customs on the extent of implementation
of the Market Access Offer and Schedule under the EPA. The Contractor will assess any
discrepancies between the schedule and practical implementation and will verify
implementation through consultation with freight forwarders and importers.
The contractor will also assess what have been the main obstacles with regard to
implementation, through consultation with public authorities, in particular customs authorities
in ESA5. If some countries have not fully implemented their market access schedules, the
Contractor will seek to understand the reasons and evaluate possible measures to move
implementation forward.
Beyond implementation, the contractor will assess the level of awareness and knowledge
about the EPA among key government stakeholders and private sector stakeholders
(chambers of commerce, associations, SMEs, foreign businesses) in ESA5 states.
Finally, the contract will make recommendations on how to improve implementation of the
existing EPA and how to raise awareness among key beneficiaries.
Task 7: Rules of Origin


How well are preferences used by economic operators in both parties?
o Data analysis of the preference utilisation of the agreement by economic operators
of both parties.
o Qualitative analysis of these data and identification of the sectors where the use of
preference is particularly low.
o Are SMEs making use of the preferences? Are there difficulties in the application
of the rules of origin? If yes, which ones? And are the difficulties encountered by
SMEs in the application of rules of origin similar to those encountered by larger
companies?
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o What are the information sources on rules of origin used by the operators in both
parties? Is there scope for improvement and increasing awareness of economic
operators?
Do economic operators use cumulation for the purpose of meeting the origin criteria?
What type of cumulation is used? For which products (HS heading) is most commonly
used? What is the value and the percentage of total exports of the products exported
using cumulation? What are the constraints that limit the use of cumulation of origin
in the ESA region?
If preference utilisation is low, what are the underlying factors and reasons that
explain it?
Are the current rules of origin still reflecting the production processes and
development needs of the ESA countries?
Are the benefits of the current rules of origin going to economic operators of the
parties or economic operators of third countries? (especially fisheries)

The Contractor will further evaluate the capacity of the customs authorities of all five ESA
states to properly apply, implement and administer the preferential rules of origin applied in
trade in goods with the EU. Such assessment may be based on the existing experience of the
partner country in applying rules of origin including the system of establishing the proofs of
origin, subsequent verification of origin and administrative cooperation with the EU Member
States’ customs authorities, in consultation with the relevant Commission’s services. The
contractor may make recommendations on how the Parties could improve communication and
awareness raising about the rules of origin.26
Task 8: Analysis of Trade flows




How did EU exports to the ESA4 countries develop under the EPA?
o What are the most important and/or highest value products exported by the EU
to ESA?
o Which EU products have seen the strongest increase or decrease in exports to
the ESA countries under the EPA/in the past years?
o How did EU exports of products liberalized under the EPA in each of the
ESA4 develop?
How did ESA4 exports to the EU develop under the EPA?
o What are the most important and/or highest value products exported by ESA4
countries to the EU over time?
o Which ESA4 products have seen the strongest increase or decrease in exports
to the EU under the EPA/in the past years?
o In which stage in the value chain are the products exported in terms of value
addition?

26

A recent ‘good practice’ example of an interesting analysis regarding rules of origin is the respective section in
the interim report of the ‘Evaluation of six Euro-Med FTAs’, soon to be published under the following link:
https://ec.europa.eu/trade/policy/policy-making/analysis/policy-evaluation/ex-post-evaluations/
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o To which extent have ESA4 countries been able to diversify their exports to
the EU?
o What are products where ESA4 exports to the EU perform below their
potential? What products of high demand in the EU are not yet exported by
ESA4 exporters?
o Did new enterprises in partner countries start to export at all to Europe
(enterprises which had not previously been exporting to the EU)? Are they
local companies or foreign companies based in the region?
o Did enterprises in partner countries start to export new products to Europe
(products which they had not previously been exporting to the EU)
How did EU foreign direct investment in ES4 develop? Which sectors and countries
are particularly targeted by EU investors?
How did trade flows with other ESA EPA countries within the region develop? Has
regional integration from an economic view point made progress?
How did trade flows of ESA4 countries with the broader COMESA region, the whole
Africa and the rest of the world develop under the EPA? Is there any (quantitative)
evidence that integration of ESA4 States into the global economy has made progress?
How did trade flows between ESA-4 countries and neighbouring OCTs and ORs
evolve?
Which other trade agreements have the four/five ESA partner countries concluded
with third countries (US, Middle East, South Africa, India, China, Russia, UK, or
among themselves, etc?)
What role did other trade agreements with third countries play (e.g. South Africa,
China, India, etc.) for the use of the EPA with the EU?

Data must be reported separately for EU27 and UK, where feasible and relevant.
Task 9: Impact evaluation
DG Trade will undertake a set of modelling exercises, possibly including computable
general equilibrium (CGE) modelling, for some partner countries, accounting for the
dismantling of tariffs. The choice of model will depend on data availability for the country
in question. The results of the modelling will be changes in trade flows and, where possible,
in GDP, welfare, wages and other indicators at the macroeconomic level.
The model will seek to estimate the impact of the EPA on trade flows (and other
macroeconomic variables) against the counterfactual of not having an agreement in place.
The counterfactual for the modelling will be MFN tariffs on ESA side and GSP, EBA or
MFN tariffs (depending on development level of each of the countries) on the EU side.
The modelling will be subject to quality control and robustness checks. The Commission
will provide the results of its modelling at the kick-off meeting, and provide the full written
documentation shortly afterwards to allow the contractor to fully understand (and if needed
replicate the results to understand them better). The Contractor will then have the
opportunity to discuss the modelling results with the Commission and to request
clarifications. Beyond that, the Contractor must take the modelling results as given for the
purpose of including the results into its public reports (not re-perform the modelling for
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publishing different results than those provided by the Commission). The report of the
contractors must be as transparent as possible about the assumptions and parameters used
in the modelling, allowing external stakeholders and academic experts to fully replicate
them, if they wish to do so.
It is essential that the team proposed by the Contractor for the assignment possess the
technical capability to understand and interpret the results of CGE modelling in the trade
area, and have experience of such modelling exercises.
In order to answer the questions on impact, the Contractor will draw from the results of the
descriptive-statistical analysis, from input from the stakeholder consultations and from
any modelling results provided by the Commission (see box above). The Contractor will not
rely on the modelling alone as results may be limited in both thematic and geographical scope
due to data availability.
The Contractor will distinguish the effects of the implementation of the EPA from other
factors affecting trade between the EU and ESA countries such as the financial crisis, natural
disasters, changes in the price of oil and agricultural commodities, as well as relevant
macroeconomic policies of partner countries, notably exchange rate policy.
The Contractor will address all the questions outlined below – but the scope of the answer
may vary significantly depending on availability of data to support an answer.
Economic impact:





What is the relationship between the implementation of the interim EPA and the
development of bilateral and overall trade of the EU and ESA countries?
What is the quantitative and qualitative evidence pointing at an impact of the EPA on
trade flows, economic growth, economic diversification and poverty reduction?
Can new EU foreign direct investment be linked to the EPA?
Fiscal effects of the EPA:
o What were the budgetary effects for ESA4? How significant are they in the
context of overall fiscal revenue?
o What measures have ESA EPA countries taken to reduce dependence on tariff
revenue and diversify sources of revenue?

Social impact, disaggregated by gender wherever possible:






What has been the impact of the EPA on job creation, levels of employment, wages,
inequality, and poverty reduction in ESA countries?
What has been the effect of the EPA on labour rights, labour standards, working
conditions, and the four pillars of the ILO's Decent Work Agenda?
What has been the impact of the EPA on women and vulnerable groups (e.g. low
income, children, and people with disabilities, ethnic minorities, indigenous peoples,
unskilled workers, and older or less educated consumers).
What has been the effect of the EPA on other basic human rights, beyond labour and
employment rights?
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Who are the winners and losers of the agreement so far?

Gender:



How did the EPA affect women's economic empowerment, women employment and
women’s welfare? 27
How did the EPA affect gender equality? 28

Environment and climate:


Did the EPA or trade relations under the EPA have an effect on the various
dimensions of climate change and environmental protection, e.g. greenhouse gas
emissions, air quality, energy efficiency, land use and land use change, forestry,
biodiversity, water protection, disaster preparedness, resilience, greening of the
economy, ratification and implementation of Multilateral Environmental Agreements,
including of the Paris Agreement, etc..?

Governance and the business environment:


In how far did the implementation of the EPA have an impact on aspects of
governance and the overall business environment?

Consumers:



Did the EPA affect consumer prices and consumer safety in ESA countries?
Did the EPA affect product variety and product quality?

Effects on regional integration and third parties:




How did the interim ESA EPA impact regional integration, if at all? Are there any
positive or negative implications for integration efforts under COMESA, SADC or the
AfCFTA?29
In how far did the iEPA affect EU outermost regions?

27

A possible approach here might be to examine the specificities of women's employment within the ESA
countries’s economies and the EU economy, and in particular women's share of employment in different sectors
of the economy, as well as type of work (skill level, share in decision making positions) and gender wage gap
where data is available.
28

Refer to UNCTAD's Trade and Gender toolbox: http://unctad.org/en/PublicationsLibrary/ditc2017d1_en.pdf;
UNCTAD on gender-aware ex-ante evaluations: http://unctad.org/en/PublicationsLibrary/presspb2016d7_en.pdf
and European Institute for Gender Equality (EIGE) manual for gender impact assessment:
http://eige.europa.eu/gender-malnstreaming/methods-tools/gender-impacL
29

Southern African Development Community (SADC), Common Market for Eastern and Southern Africa
(COMESA) and African Continental Free Trade Area (AfCFTA)
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Did practices in EU’s Outermost regions influence the implementation or impact
iEPA?
To which extent did the EPA contribute to closer trade integration between outermost
regions (OR), overseas countries and territories (OCT) and ESA5?
Did the iEPA with ESA4 affect other countries that have concluded an EPA with the
EU?
Did the EPA have any effects on third country Least Developed Countries (LDCs), in
the region or globally?

Task 10: Results and impact of trade-related development assistance to ESA5
Based on desk research (planning, implementation, monitoring and evaluations reports will be
provided by the Commission), as well as interviews with EU delegations, contractors and
beneficiaries in the countries, the contractor will assess the results achieved, and the
effectiveness and impact of the trade-related development assistance provided in relation with
the EPA. The contractor will assess in how far development assistance contributed to
achieving the objectives of the EPA. The contractor will identify particular successes and
shortcomings, and make recommendations as to how to improve trade-related development
support under the EPA.
In an Annex to the ex-post evaluation, the contractor provide a comprehensive inventory of
relevant trade-related assistance provided in the context of the EPA / since implementation of
the EPA, including a list of results achieved under each intervention.
Task 11: Conclusions for the backward looking part
Synthesizing the analysis conducted under Tasks above, the Contractor will draw some
interim conclusions:






To what extent have the objectives of the existing interim EPA been achieved?
Which sectors, activities, groups or countries in ESA4 have benefited most as a result
of the EPA and which ones have incurred losses due to the EPA?
Has the EPA with ESA4 given rise to unintended consequences?
What are the shortcomings of the existing EPA that need to be addressed in the
deepening negotiations?
What are good practices and lessons learned on EPA implementation on both the
ESA4 and the EU side?
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5.5. Sustainability Impact Assessment (Phases II and III)
General guidance
The SIA follows a modular approach. Instead of the traditional comprehensive and
lengthy report, the Contractor will prepare six self-contained thematic reports (see
below). Each thematic report will examine potential economic, social, human rights and
environmental impact of the topic in question.
The maximum length of thematic reports will depend on the topic:
1)

2)
3)
4)
5)
6)

Trade in Goods (covering rules of origin, customs and trade facilitation, SPS,
TBT, trade defence and export taxes), agriculture and fisheries and development
cooperation related to these topics (50 pages)
Trade in Services, Digital Trade and Investment and development cooperation
related to this topic (50 pages)
Public procurement and competition and development cooperation related to
this topic (25 pages)
Intellectual Property Rights and development cooperation related to this topic
(20 pages)
Trade and Sustainable Development and development cooperation related to
these topics (30 pages)
Dispute avoidance and settlement and Institutional structure (15 pages)

For each of the six reports, the Task 12 (economic analysis) shall be conducted in detail,
while for the Tasks 13-16 (social, human rights and environmental analysis, as well as
development cooperation), the depth of analysis shall be adapted as necessary to ensure a
proportionate analysis.30 For the report on TSD, the focus is on Tasks 13-15. During the
inception phase, a screening of the overall context takes place to identify the most relevant
issues for digging deeper during Phase II and III. The horizontal aspects listed on p.13-14 will
be considered where relevant.
Task 12: Economic analysis
(a) A thorough compilation and analysis of horizontal and sectoral measures, behind-theborder issues and relevant legislative frameworks.
In the main part of the respective thematic reports, the Contractor will identify,
describe and analyse the current obstacles and barriers affecting trade in goods, services
and investment between the EU and ESA5. This concerns for example:


Trade in Goods: non-tariff measures (TBT, SPS), technical regulations, sanitary and
phytosanitary measures, customs procedures, trade facilitation, rules of origin, internal

30

For example, impact on greenhouse gas emissions will be relevant for trade in goods, but an assessment of the
implementation of international environmental agreements is relevant for the report on trade and sustainable
development.
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regulations concerning registration and import/export licensing, trade defence, and
export restrictions.
Note: For the report on trade in goods, the Contractor will build on the results,
impacts, open issues and shortcomings identified in the ex-post evaluation. Starting
from what is working well and what is missing under the current EPA, the contractor
will analyse possible options under negotiation and their potential impact; and make
recommendations accordingly. Duplications should be avoided.


Services and Investment: market access, national treatment, regulatory frameworks for
services and investment/establishment, investment barriers, local content
requirements, services related to mobility of business persons and digital trade.



Public procurement and competition: government procurement, competition policy,
special conditions or privileges given to state-owned enterprises, other practices that
affect competition in the EU and the ESA markets



Intellectual property rights: intellectual property rights (including protection of
geographical indications),

For each thematic report, the contractor will develop an inventory and assessment of the
main horizontal and sector specific non-tariff measures (sectors to be confirmed by the
Commission). The analysis will cover barriers established by legislation and/or deriving from
its practical implementation or non-implementation (intentional and/or unintentional policy
interventions). The Contractor will also provide a prioritisation among possible non-tariff
barriers, which should be tackled under the negotiations, according to input from business and
business associations.
(b) Economic impact in terms of trade and investment
From the analysis conducted under (a), the contractor will assess possible deliverables and
options under the negotiations and their respective impact. The focus is on the attempt to
quantify the potential economic impact of dismantling barriers identified above on each of
the ESA5 countries and as a group, if any. Impact on the EU is considered secondary for
most topics but should be discussed where relevant.
This may require further analysis of trade and investment flows (in particular also services)
not yet covered under the ex-post evaluation. In particular, the contractor will also assess the
type of expected investment and how to ensure that the EPA gives rise to sustainable
investment.
For all barriers, the contractor will attempt to quantify the impact of removing the respective
barrier, based on quantitative and qualitative analysis and input from sectoral experts and
business on the ground, existing studies and business surveys. The qualitative analysis should
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include relevant stakeholder experience (anecdotal evidence), which will illuminate the
impact of the agreement.
(c) Possible effects on governance and the business and investment environment. The
Contractor will assess possible effects of the deepened Agreement on measures of (good)
governance, and the overall business and investment climate.
(d) Regional integration and third parties: analysis on the effects of the deepening
negotiations on regional integration efforts, that is, regarding the African Continental Free
Trade Area (AfCFTA), the Common Market for Eastern and Southern Africa (COMESA) or
the Southern African Development Community (SADC). The Contractor will also assess any
implications on the remaining countries of the ESA group, that are not part of the EPA.
Furthermore, the Contractor will analyse the potential effects on EU outermost regions (OR)
and overseas countries and territories (OCTs), as well as effects on regional trade and
investment between ESA5, ORs and OCTs.
Priority issues:
With regard to investment/establishment in services and non-services sectors, it must be
assessed to what extent the investment conditions applicable to EU investors in each
partner country match those applicable to ESA5 investors in the territory of the EU.
The Contractor will evaluate, to the extent possible and using the most appropriate
methodology, the potential for increased foreign direct investment and international
procurement between the EU and the five ESA countries.

The analysis must take the likely effects of Brexit on EU-ESA5 trade into account, as well as
the preliminary trade agreement, which the UK has concluded with Eastern and Southern
African countries in 2018/2019. For analysis of trade and investment flows, data will be
reported separately for EU27 and UK.
Task 13: Social analysis
The Contractor will carry out a detailed analysis of different types of potential social impacts,
positive and negative, both direct and indirect, of the deepened EPA in each ESA5 country.
The analyses will assess the potential impacts of trade opening (and hence the potentially
increased trade flows between the EU and ESA5 countries) on:





Employment, i.e. overall job creation or losses, job creation or losses for specific
sectors, professions or skill levels;
Working conditions, including wage levels, duration and type of labour contracts,
working time and periods of rest, health and safety at work, social contributions and
security, provision of training, social dialogue (see ILO Manual on Decent Work
Indicators);
Distributional impacts and welfare effects (poverty income inequalities, disposable
income, vulnerable consumer groups), both overall and in the specific sectors selected
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for more detailed analysis, including through potentially induced restructuring of
certain sectors.
It will also examine the potential impact on the transition from informal to the formal
economy.

Furthermore, the interaction between the EPA and the effective implementation of the
international Core Labour Standards (CLS) set out in the 1998 Declaration on Fundamental
Principles and Rights at Work and in the Fundamental Conventions of the International
Labour Organization (ILO), as well as the realization of the other strategic objectives of the
ILO Decent Work Agenda (job creation, social protection and social dialogue) shall be
investigated. Other conventions from the ILO and other UN bodies should also be taken into
consideration, where relevant, in particular, the Governance (Priority) Conventions of the
International Labour Organization, as well the Conventions related to Occupational Safety
and Health.
For the quantitative analysis, the Contractor will identify indicators and tools for measuring
and quantifying social development (including reference to decent work indicators such as
those proposed in the above-mentioned ILO manual, ILO sources such as the reports of the
ILO supervisory bodies, and information on labour standards).31 The desk-based quantitative
analysis will be complemented to an equal part with qualitative information obtained through
stakeholder consultation.
The analysis should disaggregate, wherever possible, the impact on women32 and vulnerable
groups (e.g. low income, children, including child labour, migrant workers, and people with
disabilities, ethnic minorities, indigenous peoples, unskilled workers, and older or less
educated consumers). The qualitative analyses should include concrete experiences reported
by stakeholders, where feasible, which will illuminate the social impact of a possible new
agreement.
The social analysis should help to identify ‘winners’ and ‘losers’ of the new agreement, and
make concrete recommendations as to how to harness the potential of the agreement to have
positive impacts on certain groups, while at the same time making recommendations how to
support the potential ‘losers’ with flanking measures.
Gender
Trade liberalisation may affect women and men differently; and therefore particular attention
will also be paid to the effect that the agreements under negotiation could have on gender
31

For example: ILO Committee’s recent report (https://www.ilo.org/wcmsp5/groups/public/---ed_norm/--relconf/documents/meetingdocument/wcms_670146.pdf ) on Zimbabwe (ref. page 204) with the allegations of
injuries suffered by Zimbabwe Congress of Trade Union (ZCTU) personnel during the demonstration on 1st
August 2018, cases of strikes and demonstration being banned or criminalized and denial or delay of trade union
registration, is an example
32

A possible approach here might be to examine the specificities of women's employment within the ESA
countries’s economies and the EU economy, and in particular women's share of employment in different sectors
of the economy, as well as type of work (skill level, share in decision making positions) and gender wage gap
where data is available.
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equality, women economic empowerment and women welfare when analysing economic,
social and human rights impacts.33 The reports should include a separate sub-section devoted
to this analysis. Where possible, the analysis will be based on gender-differentiated data.
Task 14: Human rights analysis
The Contractor will analyse the potential impacts of individual parts of the agreement (topics)
on human rights. The analysis should be limited to concrete issues connected to the trade
topic under consideration.
Human rights are defined as set out in the Charter of Fundamental Rights of the European
Union and in the core UN treaties and conventions34, the European Convention on Human
Rights and other regional human rights conventions, as well as, where relevant, customary
international law. To that end, the Contractor will use the guidance on the analysis of human
rights impacts in impact assessments as developed by Commission’s services, in particular the
Guidelines on the analysis of human rights impacts in impact assessments for trade-related
policy initiatives35 as well as other relevant Commission guidance.36 The Contractor shall in
particular:


Identify the specific human rights most likely to be affected by particular measures
proposed in the agreements under negotiation;



Analyse the extent to which the particular measures foreseen in the agreements may
enhance or impair the enjoyment of the relevant rights and/or may strengthen or weaken
the ability of the relevant partner country to fulfil or progressively realize their human
rights obligations37;



Identify individuals or specific groups of people that are likely to be positively or
negatively affected by those impacts.

In doing so, attention will be given to the pre-existing legal situation in the relevant partner
country (e.g. in terms of the human rights arising either from the human rights treaties by
which the partner countries have consented to be bound – taking into account any reservations
expressed – or from constitutional or other domestic law); pre-existing conditions of stress or
vulnerability shall be highlighted, including in relation to particular vulnerable groups.
Attention will also be paid to women’s rights and the effect that the new agreement under

33 Following documents can provide guidance in this regard: (1) European Institute for Gender Equality (EIGE)
manual for gender impact assessment: http://eige.europa.eu/gender-malnstreaming/methods-tools/gender-impacL
and (2) UNCTAD trade and gender toolbox: http://unctad.org/en/PublicationsLibrary/ditc2017dUen.pdf
34

The
list
can
be
found
in
the
http://trade.ec.europa.eu/doclib/docs/2016/april/tradoc_154464.PDF
35

SIA

Handbook

2 nd

edition:

Human rights guidelines for trade: http://trade.ec.europa.eu/doclib/docs/2015/july/tradoc_153591.pdf
‘Better
Regulation’
tool
#24:
fundamental
rights
&
human
rights
(http://ec.europa.eu/smartregulation/guidelines/tool_24_en.htm)
37
The Contractor may refer in particular to Human Rights Indicators: A Guide to Measurement and Implementation
(OCHCR, 2012)
36
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negotiation could have on gender equality38, not only from the perspective of discrimination
including the possibility of differential effects on women and men but also in terms of
women’s actual participation to trade.
Attention will also be given to rights to property including land tenure and risk of “land
grabbing”.
In its work, the Contractor can use as sources the reports and recommendations of the
European Union Agency for Fundamental Rights and of the Council of Europe; or refer to
international work in this area, such as the output of UN human rights treaty bodies, the
universal periodic review , or the work of the special rapporteurs on the various countries
and/or themes.
Stakeholders’ consultations are the most important source of information for the human rights
analysis. Contractors must ensure in each country inclusive participation of women and
vulnerable groups (e.g. low income, children, people with disabilities, ethnic minorities,
indigenous peoples and unskilled workers) with a view to contributing to the identification of
potential impacts as well as of individuals or groups of people likely to be affected.
Task 15: Environmental analysis, including climate
The Contractor will carry out a detailed analysis of potential environmental and climate
change impacts, both direct and indirect, of the future agreement. It will also look at how
climate change is affecting targeted sector and trade patterns today and how this could change
in the future; and the risks that climate change poses to the future agreement, and how the
agreement can help address them. The focus is on ESA5.
The Contractor will take into account the potential interaction between the agreement under
negotiation and the implementation of the relevant multilateral environmental agreements
(MEAs), including the Paris Agreement., as the Contractor will also assess the impacts on the
environmental areas covered by the MEAs.
The Contractor will, where appropriate, break down the impact of the trade agreements to
identify scale, structural, technology and product effects. This should include, where relevant,
the risks of climate change impacts on the trade agreement, including for instance via
disruption to supply chains or transportation networks. Scale effects refer to environmental
impacts resulting from trade-induced economic growth (e.g. increased resources for
environmental protection, growth-induced greenhouse gas emissions, increasing exposure to
climate impacts through new assets and infrastructure, impacts on biodiversity). Structural
effects refer to changes in production or consumption patterns at the sectoral and
microeconomic level. The analysis should assess the impact of trade creation and trade
diversion effects on the key environmental variables, including GHG emissions and climate
38

DG Employment, Social Affairs and Inclusion’s manual for gender mainstreaming can provide guidance in this regard:
http://ec.europa.eu/social/main.jsp?catId=738&langId=en&pubId=70&type=2&furtherPubs=yes
European Institute for Gender Equality (EIGE) manual for gender impact assessment:
http://eige.europa.eu/gender-mainstreaming/methods-tools/gender-impact
UNCTAD trade and gender toolbox: http://unctad.org/en/PublicationsLibrary/ditc2017d1_en.pdf
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risk exposure, and taking into consideration the impacts related to the transport of
merchandise. Technology effects are those impacting the processes or production methods
used in product supply (e.g. potential for facilitated access to environmental technologies);
product effects refer to the changes in the use of specific goods and services following
liberalization.
The analysis will focus on a number of issues that are very concretely related to trade and the
new agreement, based on a screening carried out during the inception phase and feedback
received from stakeholder consultations.
Topics for consideration (as possible and relevant): air quality, greenhouse gas emissions,
climate risk exposure and/or resilience strengthening, use of energy and energy efficiency,
water quality and resources, land use and land use change, deforestation, soil quality, waste
and waste management, sustainable fisheries, marine litter, biodiversity, ecosystems services
and protected areas. The SIAs will also identify how the agreements under negotiation could
contribute to greening the economy, the transition to a low-carbon and climate-resilient
economy, and to resource efficiency and circular economy, notably through the promotion of
sustainable production and consumption.
Specific attention will be paid to the possible impacts on the agricultural and fisheries sector
in ESA5: e.g. with regards to possible threats to biodiversity and ecosystems due to a longterm increase in land use intensity, fishing intensity, land use change, deforestation and the
inefficient use of fertilisers and pesticides. Illegal logging and trade in precious wood will be
looked at where relevant, and the FLEGT process of individual ESA5 countries will be taken
into account in that context.
Task 16: Development cooperation
For each thematic report, the Contractor shall identify possible areas for cooperation and
development assistance. This assessment shall go beyond compilation of a “wish list”, rather
provide mature assessment taking into consideration the likely sources and volumes of
funding available and the possible existing cooperation venues and approaches. The
Contractor will identify precise needs by ESA5 country, signal possible quick-wins and assess
possible modes of delivery and funding.39
Task 17: Proposals for policy recommendations and accompanying measures
Within each of the six SIA thematic reports, the Contractor shall present proposals for policy
recommendations covering enhancement40 and prevention/mitigation measures (i.e., measures
needed to reinforce any significant positive sustainability impacts, and to prevent or at least
mitigate any significant negative sustainability impacts).
39

For example, taking into account EU instruments such as the European Development Fund or the Partnership
Instrument, tools such as Taiex and Twinning, as well as development assistance provided by EU Member
States.
40

For example, what kind of measures are necessary to boost the positive impact of the agreement on poverty
reduction, on social issues and labour rights, on women and on the environment?
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Recommendations shall be presented both in terms of the EU’s and partner countries’
negotiating positions (i.e., directly related to provisions to be included in the EPA, e.g., in
relation to trade policy vis-à-vis economically, socially, environmentally sensitive sectors and
relevant human rights issues, if applicable); and shall also cover non-trade-related
accompanying measures. The recommendations shall be feasible and cost-effective.
The report must indicate whether the proposed recommendations have been (i) put forward by
stakeholders (if so, which ones, and the contractor endorses them), or (ii) additional ideas
developed by the contractor itself (not having been proposed by stakeholders).
The contractor should present the draft list of recommendations to think tanks in the partner
countries or in the region (e.g. TRALAC) to get their reaction.
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5.6. Case Studies
5.6.1 Topics for case studies
The contractor will prepare five (5) sector case studies. They should be 10-15 pages each
(with background information and data in annexes if necessary), except if agreed differently
with the Commission.
In its offer, the Contractor will make proposals for topics for case studies, based on the
relevance for trade relations with ESA5. The following should be taken into account:
The first sector study will be on fisheries, as this is a key sector for 4 out of 5 ESA countries,
with strong economic, social and environmental implications, as well as a regional and global
dimension. The Contractor should already propose an approach suitable for the complexities
of the sector in his offer.
A second case study will focus on the agricultural sector, but should be further narrowed
down to specific sectors of interest for the ESA5 and with a focus on those presenting a
potential development of a value chain in the ESA5 group or the ESA region. Both sectors are
highly vulnerable to the impacts of climate change, a dimension that should be taken into
account in the case studies.
The textile sector (strong in Madagascar and Mauritius) could be a further choice.
The choice of case studies should also take into account sectors where there is a mutual
interest, e.g. because of EU investment or potential for EU investment, and where cooperation
can create win-win situations but also where the potential for regional integration is stronger.
The final choice of cases to be conducted will be made by the Commission in the light of
priority topics proposed by the negotiators. The timeline for deciding on the topic for the
case studies is as follows:
-

Two case studies decided by the time of the inception report meeting;
Three case studies decided by the end of Phase II;

The contractor will get at least one 6-8 weeks advance notice before work on a specific
case study will begin. It is expected that case studies can then be conducted (and a case
study report be submitted to the Commission) within a period of a further 2-3 months.
Topics to take into account for the proposed case studies are primarily those which most
likely will feature in the negotiations for a future new agreement or which relate to
untapped export potential of the partner countries:
1.

2.

Review and/or deepening of commitments on the free movement of goods, for
instance:
- Rules of origin
- Customs and trade facilitation
- Sanitary and phyto-sanitary measures (SPS)
- Technical Barriers to Trade (TBT)
Trade in services (including domestic regulation, such as telecoms, delivery
services, financial services, maritime transport), digital trade and investment
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3.
4.
5.
6.
7.
8.
9.
10.

Public procurement (transparency rules)
Intellectual property rights, including geographical indications
Trade and Competition
Trade and Sustainable Development
Agriculture/agri-business
Dispute avoidance and settlement
Institutional structures (including civil society involvement)
Development cooperation

5.6.2 General Approach for case studies
The analysis of the impact for individual sectors or even products will include an overview of
the current state of the sector, an identification of challenges and untapped future
opportunities as well as an investigation of the likely impact of the agreements under
negotiation.
The in-depth sectoral analyses will identify and highlight specific subsectors, activities,
products, vulnerable social groups and geographical areas that are most likely to be affected,
either positively or negatively, by the outcome of the negotiations.
Particular attention will be given to non-tariff measures and behind the border measures
affecting trade and foreign direct investment and the likely impact of the new agreement on
the functioning of the market. To the extent possible, non-tariff measures should be broken
down into types of barriers such as customs, administrative procedures and technical
regulations issues (technical barriers to trade) or SPS measures.
In this framework, it may also be relevant to examine the possible impact of the enhancement
of the competition policy framework in terms of economic and consumer benefits in a number
of sectors, including, among others, in terms of competitiveness of (M)SMEs.
Potential economic, social, human rights, environmental and climate change impacts will also
be analysed, where appropriate, including the likely impact on job creation or losses,
employment and decent work and welfare effects, (M)SMEs, consumers and gender equality,
exposure to climate change and opportunities for building resilience. Sectoral analyses may
also contribute to analysing the impact that the trade agreements under negotiation could have
on good governance and anti-corruption, where appropriate.
The case studies necessarily build strongly on stakeholder consultations. The case studies
should include as much information from stakeholders as possible. It shall also include small
portraits of companies or stakeholders in the sector, to illustrate challenges and opportunities
with anecdotal evidence.
5.6.2. Sector selection for sector case studies
The decision on the final selection of sectors will be taken in agreement with the Commission.
Sectors will be selected according to several criteria, such as:
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their weight (e.g. GDP, share of employment or household consumption) in ESA5;
the particularly significant (positive or negative) expected economic, social, human
rights or environmental impacts of the agreements in these sectors;
their integration in regional/African and/or global value chains;
concerns, opportunities and priorities raised by stakeholders.

5.6.3. Impacts on (M)SMEs in case studies
When carrying out the sectoral analysis, the Contractor will take into account the positive or
negative impacts on (M)SMEs in ESA5 of the existing EPA and identify whether (M)SMEs
would gain advantages thanks to the new agreement (or what measures are necessary for
(M)SMEs to benefit from the existing and the new Agreement. This includes an account of
potential opportunities and threats for SMEs that are part of international supply chains.
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6. REQUIREMENTS FOR DELIVERABLES
6.1 Horizontal reporting requirements
Drafting guidance
All reports must include all explanations, analytic concepts, assumptions, and contextual
information necessary for a full understanding of the work performed, the evidence gathered,
the conclusions reached and the recommendations made.
Since the reports will be made public for stakeholders' comments, it is essential that they are
drafted in such a way to be easily understood by both trade specialists and the wider public,
including policy makers, parliamentarians, journalists and civil society organisations.
The reports should be short, concise and focused, addressing the key issues most relevant.
The focus should be on the impact of trade and the agreement in question (and not
summarize the situation of partner countries as regards social, environmental or human rights
aspects in general). Page limits need to be respected: only the main analytical assessment
and conclusions should be in the report, while additional information may be included in one
of the annexes.
All reports shall have been proof-read by a native English speaker. They shall be structured
and contain signposting that usefully guide the reader through the text. The key messages
shall be highlighted and, where relevant, summarised in boxes, etc.
The reports submitted shall be of such high quality that it can be immediately published (on
both the Commission’s website and the contractor’s website) after the first round of
comments from the Commission. Further iterations should be avoided.
The reports submitted by the Contractor shall be accompanied by the original statistical
databases, and other data inputs that formed the basis for the analysis. Wherever appropriate,
the quantitative and qualitative impact analysis shall be supported with statistical data, and
corresponding data sources shall be quoted.
Translations into French
The Executive Summaries of all reports (ex-post evaluation, six thematic SIA reports, final
report) need to be translated into French. The Contractor will ensure translation, editing and
proof-reading of the translation.
Meetings with the European Commission
The Contractor will be required throughout the process to attend meetings with European
Commission officials. These meetings will include: presentations and explanations by the
Contractor of work completed up to the date of the meeting, including reports on progress;
further information provided by the European Commission on (inter alia) negotiating
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developments; and discussions on future work and on the specific sectors to be assessed. The
Contractor will be asked to draft detailed minutes of each of these meetings.
At least five meetings shall be foreseen:
-

Kick-off meeting within two weeks after signing the contract
Meeting to discuss the inception report within two weeks after receiving the report
Meeting after Phase II to discuss the respective deliverables and outlook for Phase
III (within two weeks after receiving the deliverables)
Meeting after Phase III to discuss the respective deliverables and outlook for Phase
IV (within two weeks after receiving the deliverables)
Meeting during or after Phase IV to discuss steps towards the conclusion of the
project.

The Contractor may be required to attend additional meetings or video conferences, as the
European Commission deems relevant and necessary.
Monthly progress reports and conference calls (internal purpose)
The Contractor will send by e-mail Progress Reports every four weeks which will summarise
on one page the progress of the work made with reference to the work plan. The Contractor
will report particularly on difficulties encountered and mitigation measures taken or
suggestions for changes in the work plan to ensure that the required results of the
assignment are achieved. A conference shall be organised to discuss each Progress Report and
go through progress of the works as well as potential concerns.
The reports should include the following information:
1.
2.
3.
4.

Activities performed (bullets)
Key achievements (bullets)
Difficulties (if any) and proposed options to address them
Forward-looking: Any necessary updates/changes to the work plan or Gantt chart, list
and details on upcoming stakeholder workshops and other meetings/events
5. Other information needed for project management and close coordination between the
Contractor and the Commission
Two extended progress reports (internal purpose)
Together with the Deliverables of Phase II and III, the Contractor will submit extended
progress reports that give an overview of the implementation of the work plan to date, the
implementation of the methodology, the implementation of stakeholder consultations and any
other matters that are necessary background information to put the main reports into context.
These reports will include a summary of stakeholder consultations, with a full list of
stakeholders consulted attached. The reports will also detail the feedback received during
Civil Society Dialogue Meetings and through online or other channels, and how it has been
incorporated in the study.
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6.2 Inception Report
The inception report shall be concluded 2 months after the kick-off meeting. The inception
report shall not exceed 30 pages, excluding Annexes.
The Inception Report will be primarily addressed at the general public and stakeholders to
explain the contractor’s and Commission’s current thinking and to invite stakeholders’
feedback on how to improve the draft methodology. Including parts of the technical offer into
the Inception Report is therefore necessary to explain the project to the public.
The inception report shall describe how the Contractor plans to achieve the project objectives.
The inception report could be structured as follows:
1)
2)
3)
4)
5)
6)
7)

Introduction
Introduction to the existing EPA (Task 1)
Summary of the scoping paper and state of play of the on-going negotiations (Task 1)
Overview of the five ESA States (Task 1)
Overview of the dynamics of regional economic integration in the region (Task 1)
Literature review (Task 2)
Preliminary screening of potential economic, social, human rights and environmental
impacts (Task 3)
8) Methodology (Task 4)
9) Stakeholder consultation strategy (Task 4)
10) Work Plan (Task 5)

6.3 Ex-post evaluation report
The draft report will be due 6 months after the kick-off meeting. The draft report shall by no
means exceed 40 pages, including the executive summary, but excluding Annexes.
An indicative structure for the ex-post evaluation report is suggested below:
1.
2.
3.
4.
5.
6.
7.
8.

Executive Summary addressed to the chief negotiators
Introduction and outline of the methodology (details should be in the Annex)
Implementation of the EPA
Non-tariff barriers
Rules of origin
Analysis of trade and investment flows
Economic, social, human rights and environmental impact of the EPA
Horizontal effects on governance, business environment, consumers, regional
integration and third parties
9. Development cooperation
10. Conclusions
11. Annexes
- Research methods and analytical model
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-

Including data gaps they encountered that prevented an even better evaluation,
Including methodology and methodological lessons learned.

6.4 SIA thematic reports
The six thematic reports shall not exceed the page limits specified in point 5.5., excluding an
executive summary addressed to the chief negotiators and excluding annexes. The reports
should be edited by a professional editor/economic journalist in English.
The structure is suggested below:
1. Executive Summary
2. Legal and economic analysis of current barriers to trade and investment and options
under negotiation (Task 12)
3. Economic impact, including by sector where relevant (Task 12)
4. Social, gender, human rights, environmental and climate impact, including by sector
where relevant (Task 13-15)
5. Horizontal issues: LDCs, consumers, gender, etc.(where relevant)
6. Development cooperation priorities (Task 16)
7. Proposals for policy recommendations and flanking measures (Task 17)
8. Annexes if necessary

6.5 Case studies
The case studies shall be delivered in the format of several briefing papers of approximately
10-15 pages length for the chief negotiators regarding topics they have identified as requiring
further insights during the negotiations.

6.6 Conclusion and final report
The final report consists of the reports 1-7 (from Phase II and III) and the case studies
(adjustments to these existing reports will be limited to formatting and logical editing where
necessary), accompanied by:
1) A synthesis analysis of maximum 15-20 pages in which the findings of the individual
reports are brought together.
It will highlight the main findings regarding economic, social human rights and
environmental impact as well as findings of the in-depth analysis of the sectors
selected for in-depth analysis.
The synthesizing analysis should also focus on trade-offs, synergies, linkages between
chapters of the new agreement, and look at the overall picture. It will make
recommendations and proposals for overall negotiation options and flanking measures.
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2) A detailed chapter on methodology
Description of the methodological approach
3) A summary of the stakeholder consultations
Details of consultation activities including:
o List of contacts with stakeholders in the EU;
o List of contacts with stakeholders in the partner countries;
o List of contacts with stakeholders in relevant third countries;
o Minutes of the Civil Society Dialogue meeting held in Brussels outlining key
stakeholder positions and points of views, the programme and list of participants;
o Account of the consultation activities that have taken place, a summary of the
feedback gathered and an explanation of the use made of this feedback in the SIA.
o Overview of the use made of the SIA website and social media (including website
and social media statistics).
4) References and key sources.
Layout for the final report
The final report shall contain an abstract of no more than 200 words and, as separate
document, an executive summary of no more than 6 pages, in English, French and German.
They must include specific identifiers provided by the European Commission, which shall be
incorporated on each cover page.
The report shall make use of the standard disclaimer and graphic requirements described in
point 5.3.2 of the Terms of Reference for the Framework Contract.

6.7 Presentation of findings
The contractor shall present its findings to the Commission and EEAS in Brussels after Phase
II (Month 8) and after Phase III (Month 13) and for this purpose, shall elaborate two
presentations for the reports 1-4 and 5-7.
The contractor shall also present its findings to civil society organisations (Civil Society
Dialogue) in Brussels (see 5.2.7), as well as – upon request – in a technical meeting of the
European Economic and Social Committee in Brussels. The contractor shall furthermore be
prepared to present the final results in the European Parliament’s committee dealing with
international trade (INTA) in Brussels and to EU Member States (possibly the ACP Working
Party). Presentations would have to be adjusted depending on the audience.

51 of 62

7. TIMING
Findings shall be available as early as possible in the negotiation process, to feed into the
decision-making during the negotiations.
The duration of the tasks for this project shall not exceed 16 months. The period of execution
of the tasks may be extended, but only with prior written agreement of the European
Commission.
The Commission envisages to sign the contract at the latest in March 2020.
The expected timeline can be found on page 9-10.
Tenderers must propose a realistic calendar for the work programme and reports for Phases I
to III. The calendar should conducive to the delivery of high quality draft reports. It is the
Contractor's obligation to observe the implementation of the agreed timeframe, taking into
account the time necessary for consultation with the Commission and with civil society.
The Commission meetings in presence of the contractor are supposed to take place within 2
weeks after the reception of the draft reports in Brussels.

8. BUDGET
The budget of the contract, including all costs, shall not exceed €450 000 for its total
duration.
This amount of €450 000 must include all expert fees and overhead costs, and must include a
fixed reserve of €50.000 for reimbursable travel costs, and it would need to include any fix
costs related to the workshops if the tenderer chooses to use this option in Annex 2, plus
would need to include any flat rates foreseen to be paid per workshop participants if the
tenderer chooses to use this option in Annex 2.
Workshop costs for the minimum two one-day workshops within this project may be higher
than workshop costs in previous projects under this framework contract. Exceptionally for
this project (and without prejudice to any future projects under the Framework Contract),
workshop costs will be reimbursed as follows:
- In Annex 2, Point B2, the tenderer shall indicate an amount of fixed costs related to each
workshop (maximum 3.000 EUR) which will be paid by the Commission, as long as the
number of participants was equal or higher than 20.
- In Annex 2, Point B1, in addition to the fixed cost amount the tenderer shall foresee a flat
rate per workshop participant which shall be paid by the Commission for each participant,
up to a maximum of 50 participants per workshop.
Example: In case of 25 participants and, when a tenderer includes 3.000 EUR as fixed costs,
the costs will be: 3.000 EUR + 25x(flat rate e.g. 200 EUR) = 8.000 EUR in total.
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The tenderer should however be aware that the contract award criteria are based on the most
economically advantageous tender.
The price offer of the tender must be complete. The tenderer must not include in the price
offer expenses for items that cannot be itemized and specified as requested (see Annex 2);
otherwise, his tender will be rejected.
The Commission shall not separately reimburse travel or subsistence expenses incurred by the
contractor to attend the meetings foreseen in Brussels; nor any other costs such as translation
costs, database management or administrative costs necessary to carry out the tasks of the
contract (offices, secretarial assistance, communications, printing costs of documents,
dispatch costs, etc.). Therefore, the tenderer is requested to take into account all these costs
when preparing the offer.
Travel and subsistence expenses which may be required for the Contractor to perform the
consultation activities foreseen in section of these Terms of Reference shall be reimbursed
separately, as foreseen in the Framework Contract and up to the flat-rate ceilings set out in
Annex III of the Framework Contract, up to a maximum of €50,000.

9. PAYMENT
Payment shall be made in Euro (€).
Payment shall be made on services rendered (and time spent) based on the submission to, and
acceptance by, the Commission of the reports and duly established invoices.
Interim payments:
As defined in article I.6.2. of the special conditions of the framework contract, at the request
of the Contractor, a first interim payment of 30% of the total value under Article 3 of the
specific contract shall be made after presentation and acceptance of the inception report and
an invoice.
At the request of the Contractor, a second interim payment of 20% of the total value under
article 3 of the specific contract shall be made after presentation and acceptance of the interim
deliverables of Phase II (ex-post evaluation report, three SIA reports, two case studies) and an
invoice. A third interim payment of 20% of the total value under article 3 of the specific
contract shall be made after presentation and acceptance of the interim deliverables of Phase
III (three SIA reports, three case studies)
Payment of the balance:
The request for payment of the balance by the Contractor shall be made after presentation and
acceptance of the final report according to the provisions of article I.6.3. of the special
conditions of the framework contract.
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10. CONTRACTUAL CONDITIONS
In drawing up his bid, the contractor should bear in mind the provisions of the standard
specific contract attached to this invitation to tender (see Annex 1). This contract will be
proposed to the successful contractor. By submitting an offer, the contractor accepts the
conditions of this contract.
The contractor must not include in the offer conditions or clauses that are not specified in, or
that modify, this Terms of Reference, on pain of his/her tender being rejected.

11. THE TENDER MUST INCLUDE:









All the information and documents required by the authorising department for the
appraisal of tenders on the basis of the award criteria set out at point 13 below;
A work plan and timetable, demonstrating timely execution and delivery of all tasks,
reports and other documents; and quality control system to ensure English drafting is
of a very high standard (edited by a native speaker);
A description of the team proposed for the assignment;
A signed statement of exclusivity and availability for each expert;
A signed declaration of absence of conflict of interests and confidentiality for each
expert;
A work plan including a break-down of person-days to the various components of the
project, as part of the technical offer.
A fixed price: using the quotation form in Annex 2, the Contractor will specify the
number of person-days allocated per category of staff as indicated in Annex II of the
Framework Contract.

12. QUOTATION OF PRICES
As regards honoraria, prices must be quoted in EUR (€) corresponding to the accepted unit
prices as set out in the contractors’ offer to the framework contract (which have become part
of Annex II to the Framework Contract).
Prices must be fixed amounts that are non-revisable.
Prices shall be quoted free of all duties, taxes and other charges, including VAT, as the
European Union is exempt from such charges under Articles 3 and 4 of the Protocol on the
Privileges and Immunities of the European Union annexed to the Treaty of the European
Union and to the Treaty on the Functioning of the European Union. Exemption is granted to
the Commission by the governments of the Member States, either through refunds upon
presentation of documentary evidence or by immediate exemption. The successful contractor
shall be given the necessary instructions by the Commission.
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13. AWARD CRITERIA FOR THE CHOICE OF THE CONTRACTOR
The specific contract will be awarded based on the most economically advantageous tender,
according to the 'best price-quality ratio' award method.
The quality of the tenders will be evaluated based on the following criteria:



Price (30% weighting) of the tender measured as a ratio compared to the cheapest
tender;
Quality (70% weighting) in terms of technical quality of the tender assessed on the
basis of the following sub-criteria:

No

Qualitative award criteria (specific contracts

Weighting
(maximum
points)

1.

Proposed team: technical quality, experience, variety and 50
coherence of the team proposed for the specific assignment,
including appropriateness of the local and regional experts,
where relevant.
Particular points will be given on the basis of technical
quality and experience for the specified themes:
a) Team members based in the EU-27 (or UK): Prior
experience in analysing impacts of a comprehensive
trade agreements, in particular, investment, services,
competition and public procurement;
up to 15 points
b) Team members based in the EU-27 (or UK): In-depth
knowledge and understanding of the trade and
development conditions of the five partner countries
(Comoros, Madagascar, Mauritius, Seychelles,
Zimbabwe) and/or of the Eastern and Southern
African region41, based on previous professional
experience in the region;
up to 5 points
c) Local/regional experts (living in ESA5 countries, or
living in the wider region of Eastern and Southern
Africa42): Expertise and prior experience in analysing
trade and investment issues, assessing the
institutional landscape, and conducting workshops

41

Defined here as all countries belonging to at least one of the two economic communities: Common Market for
Eastern and Southern Africa (COMESA) or the Southern African Development Community (SADC).
42

As defined above
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and interviews;
up to 15 points
d) Expertise in assessing social, gender, human rights,
environmental and climate impacts of trade
agreements, as well as evaluating development
cooperation projects;
up to 5 points
e) The remaining 10 points will be attributed in relation
to the overall quality, experience, variety and
coherence of the team proposed.
2.

Quality and
methodology:

appropriateness

of

the

proposed 40

Quality, reliability and adequacy of the quantitative and
qualitative methods proposed to perform the specific
assignment.
3.

Quality control and assurance: approach proposed for the 10
management and quality control of the specific assignment;
quality of the work plan including timetable and outputs, so
as to deliver credible, coherent and reliable deliverables.
100

Total number of points

The evaluation committee will compare the tenders based on this score, it being clear that the
Commission cannot be required to accept a tender whose quality does not reach the minimum
standard of 65%.
A minimum threshold of 50% will also be applied per quality criterion, meaning that the
Commission will only assess further tenders that obtain 50% or more per quality criterion.
The weighted score taking into account the price and quality criteria will be calculated
according to the formula below, and the tenders will subsequently be ranked.
score for
tender X

cheapest price
=

*
price of tender X

100

price
* weighting
(30%)

+

total quality score (out of
quality criteria
100) for all award criteria *
weighting (70 %)
of tender X

The tender ranked first after applying the formula will be awarded the specific contract.

14. FORMAT OF SUBMISSION OF THE OFFERS


As usual, the contractors shall send their offers to the Commission in paper format.
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In addition, tenderers are encouraged to provide also voluntarily an electronic version
of their tender, which is searchable for keywords and can facilitate the analysis by the
Commission.

15. ELECTRONIC VERSION OF THE TECHNICAL OFFER NEEDED LATER
The successful tenderer is obliged after the signature of the specific contract to provide the
Commission with an electronic version of its technical offer which can be easily searched
electronically for keywords.

List of Annexes to the ToR:
Annex A: List of objectives for the negotiations agreed in the “joint scoping paper”
Annex B: Template for Statement of exclusivity and availability
Annex C: Template for Declaration of absence of conflict of interests and confidentiality

Annex 1: Template of Specific Contract
Annex 2: Quotation Form for Price
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Annex A: Negotiation objectives agreed in the “joint scoping paper” of May
2019
“The overall aims of the deepening of the scope of the Agreement should be to:
-

further enhance market access for goods;

-

establish a framework for enhancing market access for services and investment
between all the Parties in full compliance with relevant WTO rules and in particular
Article V of the GATS;

-

establish the framework, scope and principles for further negotiations on regulatory
disciplines in important economic sectors jointly identified by Parties, with a view
where possible to develop regulatory disciplines;

-

contribute to promoting sustainable development by including trade-related provisions
on labour and environment, inclusive growth and green growth;

-

ensure cooperation and transparency on government procurement;

-

ensure an adequate, balanced and effective level of protection and enforcement of
intellectual property rights in accordance with relevant multilateral agreements and
conventions on IP issues;

-

eliminate, reduce, or prevent unnecessary non-tariff barriers in compliance with WTO
rules;

-

accord adequate flexibilities to both sides to regulate as deemed necessary and
proportionate to achieve their legitimate public policy objectives;

-

take account of the specific development challenges ESA States may be facing. To
this end, flexibilities may be built in the Agreement through the recognition that ESA
States would not have identical obligations in specific areas in comparison with the
EU;

-

reinforce the institutional provisions by including an EPA Council at ministerial level
as well as civil society and parliamentary consultative bodies and monitoring
provisions;

-

ensure that the Agreement positively contributes to regional integration efforts of the
ESA States in the areas of trade in services and investment and does not negatively
impact such efforts in view of Agenda 2063 and Phase II of the African Continental
Free Trade Area;

-

provide security to all Parties by ensuring adequate dispute resolution between Parties
to this Agreement; and

-

reinforce the dialogue and cooperation on all the above areas.”
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Annex B: Template for Statement of exclusivity and availability
43

STATEMENT OF EXCLUSIVITY AND AVAILABILITY

PROJECT TITLE: ……………………………………………..…………………
PROJECT NUMBER: …………………………………………………..………..
I, the undersigned, hereby declare that I agree to participate exclusively with the tenderer
[tenderer name] in the above-mentioned service tender procedure. I further declare that I am
able and willing to work for the position for which my CV has been included in the event that
this tender is successful.

(the expert should select one of the two options underneath and delete the other one)
 [I confirm that I am not engaged in another EU-funded project or contract, in a position
for which my services are required beyond the expected starting date of my services under
this tender.]
 [I confirm that I am engaged in the following EU-funded project(s) or contract(s), in a
position for which my services are required beyond the expected starting date of my
services under this tender.
Title + reference of the project(s) + DG concerned (if applicable): …..
Nevertheless, I confirm that this other engagement will not impair my availability to
carry out the tasks for which my CV has been included in this tender.
Furthermore, I declare that there will not, by reason of my involvement in both this
project under tender and the other aforementioned EU project(s), be any doublefinancing of time spent or work carried out under any of these projects.
I also confirm that my involvement in other EU-funded projects as well as in the
project currently tendered will present me with no conflict of interest and will not
prevent, or tend to prevent, me from carrying out my tasks under any of the EU-funded
contracts with due impartiality.]
Name
Signature
Date

43

To be completed by members of the Management Team already at the time of submission of a tender for
the framework contract, and later by all key experts at the time of submission of an offer for a specific
assignment.
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Annex C: Template for Declaration of absence of conflict of interests and
confidentiality

Declaration of absence of conflict of interests and of confidentiality44
Title of contract: Ex-post Evaluation of the …. - Request for services Trade/2018/….
I, the undersigned [first name and last name] …………………………………….……, who
will be involved in the implementation of the abovementioned public contract, declare that I
will abide to the following principles:
Principles regarding conflicts of interest:
1. I am committed to contribute to an excellent independent evaluation with impartiality and
integrity.
2. I do not have a conflict of interest regarding the implementation of the abovementioned
public contract and will not take any action which may bring my own interests into such
conflict.
Where such a risk exists, I shall immediately inform the consortium leader who shall refer
the matter to the European Commission, DG TRADE A1. The Commission shall confirm
in writing whether a conflict of interests exists. Where a conflict of interests is found to
exist, I shall cease all activities in the matter. The consortium leader shall take any further
appropriate action to ensure that the implementation of the abovementioned public
contract continues through the involvement of other expert(s) who do not have a conflict
of interest.
3. Definition: For the purpose of paragraphs 1 and 2, a conflict of interests exists where the
impartial and objective exercise of the functions of an ex-post evaluator is compromised
for reasons involving family, emotional life, political or national affinity, economic
interest, or any other shared interest with the contracting authority or a third party (e.g.
key stakeholder group within the scope of the abovementioned public contract).
I hereby declare that, to my knowledge, I have no conflict of interests regarding the key
stakeholder groups within the scope of the abovementioned public contract. I confirm that if I
discover during the implementation of the abovementioned public contract that such a conflict
exists or is likely to arise, I will declare it immediately as indicated above.
Principle of confidentiality:
I confirm that I will keep all matters confidential which are entrusted to me during the
implementation of the abovementioned public contract. I will not communicate any
confidential information that is revealed to me or which I am discovering during the
implementation of the abovementioned public contract, except in contacts within the
44

Supporting the implementation of Article II.7 and Article II.8 of the Framework Contract TRADE/2017/A5/01
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consortium during the implementing the abovementioned public contract, and in contacts with
the European Commission, DG TRADE.
I will not make any adverse use of information given to me. I will destroy all confidential
material acquired through stakeholder consultations or in contacts with the Commission 12
months after the final report for the abovementioned public contract has been accepted by the
European Commission, DG TRADE.
Date:
Signature:
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